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I do not know who was given the job of
delivering the letter, but the fact remains
that I missed out.

However I do thank the Minister, be-

cause I was able to see him some time ago
and he informed me of what was coming
up. Accordingly I was ready to deal with
the matter. The provisions of the Bill are
quite simple and, as I have said, they cor-
rect the anomaly I have mentioned.

There is a further provision in the mea-
sure which, to a certain extent, exempis
blind or partly blind people from the pro-
visions of the Aect. Ample provision is
made as follows:—

Notwithstanding anything in any
Act, regulation or by-law, a person
who is blind or partially blind—
is entitled to be accompanied by
a dog bona fide used by him as
a guide dog, in any building or
place open to or used by the pub-
lie for any purpese or in any pub-
lic transport; and
is not guilty of an offence , . .
This provision is in most of the dog Acts
of the other States. It has been requested
by the solicitors for the Guide Dog for the
Blind Association of Australia and there
is no doubt that it is worth while, and no
exception can be taken to it. I always feel
that when anomalies in Acts are dis-
covered they should be brought to the
attention of the Minister econcerned. I
feel sure the Minister for Local Govern-
ment bhas done the right thing in
correcting the anomaly that has existed
in this case, and I thank him for having
done so.

THE HON. L. A. LOGAN (Upper West—
Minister for Local Government) [(9.57
p.m.l: I thank Mr. Dolan for his con-
tribution to the debate, and I apologise
for the fact that he did not receive the
letter when he should have done so. He
rajsed the query with me a month ago
and, after having checked with my office,

was assured the letter had been
sent to the honourable member. Appar-
ently this was not the case, and I apolo-
gise for any inconvenience he might have
been caused. I made sure, however, that
the honourable member received the letter
this evening! The position is as ex-
plained by Mr. Dolan, and I do not think
there is any necessity for me to comment
further.

Question put and passed.
Bill read a second time.
In Committlee, ete.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

House adjourned at 9.59 p.m.
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Wegialative Assembly

Tuesday, the 19th September, 1967

The SPEAKER (Mr. Hearman) took the
Chair at 4.30 p.m., and read prayers.

QUESTIONS (10): ON NOTICE
ROAD MAINTENANCE TAX

Muajor Cartage Contractors, and
Payload of Vehicles

1. Mr. McPHARLIN asked the Minister
for Transport:

(1) What is the amount of tax collec-
ted under the Road Maintenance
(Conftributicn} Act from the major
cartage contractors in the State,
hamely, Bell Brops, Mayne Nick-
less, Gascoyne Traders, Brambles,
fgg tqhe vear ended the 30th June,
19677

{2) What are the prineipal wvarious
types of payload carried by these
confractors to country areas?

Interstate Hauliers: Collections

(3 What amount has been collected
from interstate hauliers up to the
present date?

Mr. O'CONNOR replied:

(1) $596,502.11 was the aggregate
amount collected from the major
cartage contractors named. How-
ever, other major ecartage con-
tractors paid an additional $604,-
652.73 road maintenance contri-
butions during the same period.

(2) Cartage contractors are not re-
quired fo give details of payload
on road maintenance returns.
However, it is known that such
payleads could include a large
variety of goods; that is, fertilizer,
timber, road and bridge-making
materials, light medium and heavy
equipment for iron ore and other
mineral projects, overlength out-
of-gauge and indivisible loads and
perishable foodstuifs.

(3) Until the 15th September, 1967,
an amount of $157,357.05 has been
collected from interstate hauliers.

DEVELOPMENTAL PROJECTS
Commonweealth Financial Assistance

2. Mr. GAYPFER asked the Treasurer:

{12 Under national development, what
developmental projects in Western
Australia are being assisted by the
Commonwealth Government?

{2) What are the terms of assistance
by way of—

{a) grants;
(h) loans?

{3) With reference to (2) <b), what
are the repayment terms and
interest?
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Mr. BRAND replied:
(1) to (3)—

a)

(b

Standard Gauge Railway:

The Commonwealth is pro-
viding financial assistance to
Western Australia for the
construction of a standard
gauge railway from Kwinana
to Koolyanobbing, with an
extension to Kalgoorlie, and
for the purchase of rolling
stock for the railway.

For financing purposes, the
cost of the project is divided
equally into twoe parts, one of
which is attributed to de-
velopment and the other to
the creation of a uniform
gauge rajflway between West-
ern Australia and the Eastern
States. In respect of that
part of the cost associated
with railway standardisa-
tion, the Commonwealth is
providing initially all the fi-
nance and the State is to re-
pay 30 per cent. by instal-
ments over 50 years plus in-
terest on outstanding balan-
ces. Up to the 30th June,
1967, the Commonwealth pro-
vided $34,081975 of which
$10,224 592 is repayable by the
State and the balance is a
grant.

In respect of that part of the
cost  attributed to develop-
ment, the Commonwealth is
providing initially 70 per cent.
of the finance and the State
is to repay this in full over
20 years, plus interest on out-
standing bhalances. Up to the
30th June, 1967, the Common-
wealth provided $23,857,382,
which is fully repayable by
the State.

Development of Water Sup-
pliess—South-West Region:
Commencing the 1Ist July,
1965, the Commonwealth
agreed to provide $10,500,000
over a period of eight years
for the development of a com-
prehensive water supply
scheme covering approxi-
mately 3,700,000 acres in the
south-west region. Common-
wealth assistance which is
equal to one-half of the total
expenditure by the State is re~
payable by 30 equal half-
vearly instalments, the first
repayment commencing ten
years after the date of the
advance., -

Interest is also payable on
advances at a rale eguivalent
to the yield to maturity of the
last  long-term  Common-
wealth loan prior to the date

(c)

d)

(e)

of advance. Payments on the
outstanding balances com-
mence on the 15th June or
the 15th December following
the date of the advance. An
amount of $2,5600,000 has been
advanced to the 30th June,
1967.

Investigation of Water Re-
sources:

Under the States Granis
(Water Resources) Act, 1964,
the Commonwealth provided
non-repayable grants total-
ling $581,342 to Woestern
Australia during the three-
year period ended the 30th
June, 1967, subject to certain
qualifying expenditure by the
State. The Commonwealth
has agreed to extend these
arrangements for another
three years during which
$844,650 will be provided sub-
ject to the State complying
with qualifying conditions.
Beef Catile Roads:

In addition to Commonwealth
grants, common to all States,
for roads under the Common-
wealth Aid Roads Act, 1964,
non-repayable grants total-
ling $8,400,000 have been pro-
vided from the 1st July, 1861,
to the 30th June, 19867, for
the development of beef cat-
tle roads in the north-west
subject to the State spending
an equivalent amount from
its own resources on roads
generally in the north.

The Commonwealth has given
an assurance that this assis-
tance is to be continued dur-
ing 1967-68.

Planting of Softwood Forests:
Under the Softwood Porestry
Agreements Act, 1967, the
Commonwealth will provide
financial assistance to all
States during the five years
ending the 30th June, 1971,
for a programme of increased
planting of softwood forests.
The assistance will take the
form of loans repayable over
25 years with repayments and
the payment of interest to
comimence ten years after the
date of each advance. The
rate of interest payable is
equal to the yield to maturity
of the last long-term loan
raised by the Commonwealth
prior to the date of the ad-
vance. The amount of the
Commonwealth loan to West-
ern Australia for 1966-67 has
not been deiermined as yet
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but it will be in proportion
to the additional acreage
established in 1966-67 over
the base year figure of 3,000

agres.

(fy Exmouth Township Develop-
ment:
The Commonwealth has

agreed toc contribute, by way
of non-repayable grants, to-
wards the cost of develop-
ment of a township at Ex-
mouth. The grants are on
the basis of meeting half the
cost of certain facilities and
two-thirds of others. Pay-
ments by the Commonwealth
to the 30th June, 1967,
amounted to $3,081,833, and
it is estimated that $417,000
will be received in 1967-68.

3. This question was postponed.

LAND TAX AND METROPOLITAN

REGION IMPROVEMENT TAX

Receipts in 1960, 1963, and 1966

4, Mr

. TOMS asked the Treasurer:
What was the amount received for
the years, 1960, 1963 and 1966 in
respect of—

(a) land tax;
(h) metropolitan region improve-
ment Tax?

. BRAND replied:
Metropolitan
Region
Improvement
Land Tax Tax
$ $
1959-60 2,570,336 421,186
1962-63 2,498,796 371,394
1965-66 3,323,949 489,428
GAOLS

Accommodation and Officers: Need

5. Mr,

for Increase

FLETCHER asked the Chief

Secretary:

(99

2)

Is he aware of the comment
of the Comptroller-General of
Prisons mentioned in The Waest
Australian of the 14th September,
1967—

(a) That prisoner numbers have
increased 30 per cent. during
the past 15 months and that
the preponderance of these
are in the under 25 years of
age group;

Further, that many of this
group do not require to be
incarcerated in a maximum
security gaol?

Has the number of gaol officers
been increased in broportion to
the increase in prisoners men-
tioned?

(b}

(3)
4)

1

(2)
(&1
4)

If not, is it intended to do so?
Further, since it is asserted that
probably 250 of the present Fre-
mantle prisoners are unsuitably
detained, what is the intended
commencement date of building
of the proposed new gaol to be
bhuilt at or near Thompson Lake,
Coogee area?

. CRAIG replied:

(a) Yes.

(b) This is common to alt prison
services, Some short-sent-
ence prisoners are provided
for at Bartons Mill.

Yes.

See answer to (2).

The programme provides that

planning should commence next
year and construction will depend
on the availability of finance.

MT, HELENA AND GOVERNOR

STIRLING HIGH SCHOOQOLS

Number of Pupils, and Curriculum

Mr.

for
(1)

2>

1

2>

Mr.

for
D

2)

3

1)

JAMIESON asked the Minister
Education:

As at Monday, the 11th September,
1967, what was the average num-
ber of pupils in each first year
secondary class at—

(a) Mt. Helena Junior High
School;

(b) Governor Stirling High
School?

Does the curriculum operating at
the Mt. Helena Junior High School
fully fit those students who will
eventually be taking fourth and
fifth year courses at Governor
Stirling High School?

. LEWIS replied:

(a) Mt. Helena Junior High
School became Eastern Hills
High School in 1962.

34

() 37‘ (excluding special class).
Yes.

AGRICULTURAL ADVISERS
Hills Area

JAMIESON asked the Minister

Agriculture:

What are the duties of the agricul-

tural advisers at Stoneville and

Mundaring ?

Does he consider there is a need

for an extension of agricultural

and horticultural services in the

hills area centres of Mt. Helena

and Chidlows?

Do advisers visit this area at

regular intervals?

. NALDER replied:

In association with research offi-
cers from various dlvisions of
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(3)

Mr.
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the Department of Agriculture,
horticultural advisers undertake
the planning and establishment
of experiments at the Stoneville
Horticulture Research Station.
Visits are made to private
orchards on request.

A horticultural instructor is sta-
tioned at Mundaring in an ad-
visory capacity to assist fruit
growers with their problems in
the eastern hills district,

At the present time there does
not seem to be a need to extend
the agricultural and horticultural
services in the centres of Mt.
Helena and Chidlow.

A horticultural adviser visits the
area when requested to do so,
either by growers or by the horti-
cultural instructor. Advisers from
other divisions of the department
would visit the area on regquest.
The services of the horticultural
instructor are provided specifi-
cally for these areas,

BARRACKS ARCHWAY

Underpinning: Cost and Nature

of Work
DAVIES asked the Minister for

Waorks:

(63

@)

3}

1€)]

(5?

160
2}
&)

4)
5

Mr.

How much money was spent on
underpinning the Barracks Arch-
way before demolition of the
buildings commenced?

How much money has sinee
been expended on strengthening
foundations and the arch ge-
nerally?

What has been the nature of such
work?

Is any further work contemplated
or necessary before and if general
restoration takes place?

If so, what is the estimated cost
of such further work?

. ROSS HUTCHINSON replied:

$2,500,

$5,196.

Deeper and more extensive under-
pinning required as a result of an
alteration to the freeway design.
Erection of scaffolding to pre-
vent the possibility of collapse of
the arch.

No.
Answered by (4).

DRIVING INSTRUCTORS
Licenses to Operate
DAVIES asked the Minister for

Police:

(D

How many applications for motor
vehicle drivers instructors’ licenses
have been received since the Motor

10,

2)
3)
4)
(5)

(6}

N

Mr,

09
(2)
(3}
4)
(5
(6)
T

Mr.

for
)

(2)

(&)

4)

{8

(6}

&)

1}

1967.1 481

Vehicle Drivers Instructors Act
was proclaimed?

How many lcenses have been
issued?

How many applicants failed to
pass the required test?

How many licenses have been re-
voked, repealed, or handed in?
What charge is made for such
licenses?

How many instructors are cur-
rently operating under permits in
accordance with the Act?

What is the fee charged for per-
mits?

CRAIG replied:

331.

205.

132.

65.

$6.00.

15.

$2.00.

ROADS

Naval Base-Mandureh Area:
Alterations

ROWBERRY asked the Minister
Works:

How often in the last five years
have the Naval Base-Rockingham,
Medina-Rockingham, Rocking~
ham-Mandurah reoad systems been

“altered?

What were the reasons for
the alterations, if any?

How long has it been known to
the Planning Department of the
Main Roads Department that the
standard gauge railway from
Koolyanobbing with iron ore to
Kwinana would pass through these
road systems?

How long has it been known to
the Planning Department of the
Main Roads Department that the
railway connecting the bauxite
deposits with the alumine works
at Naval Base would pass through
these road systems?

What was the cost of the altered
road systems, and the bridge
carrying the road systems over the
aforesaid railways?

Was it the original intention of
the department to build the bridze
or was this an afterthought?
Could not =zll these alterations
have been obviated by forward
planning?

. ROSS HUTCHINSON replied:

Four changes of road pattern have

taken place in this area during

this period, as follows:—

{a} 1963-64: The diversion of the
Fremantle - Mandurah - Pin-
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jarra road from the vicinity
of the Alecoa refinery to
Rockingham Road, Kwinana.

(b) 1964: The construction of
Pioneer Road and Office
Road, and the closure of

Rockingham Road hetween
the Fremantle - Mandurah -
Pinjarra road and Ocean
Road.

1866: The construction of a
bridge over the standard
gauge railway at the 12.5 mile
on the Premantle-Mandurah-
Pinjarra road. (No change in
the pattern of road operation
was required in this work).

1967: The construction of a
bridge and approaches over
standard gauge and narrow
gauge railways hetween
Thomas Road and Pioneer
Road at the 13.5 mile on the
Fremantle - Mandurah - Pin-
jarra road.

Dealing with each of the above
cases in the same order—

(a) The Broken Hill Proprietary
Steel Industry Agreement
Act, 1952, provided that the
State would, at the company’s
request, close the existing
Fremantle-Rockingham Road
and build a diversion road to
take its place on the align-
ment to the east. This closure
was implemented in 1364.

The Industrial Lands
(Kwinana) Agreement Act,
1964, provided for the closure
of Rockingham Road and the
huilding of the Pioneer Road-
Office Road diversion,

Standard gauge railway con-
struction required the con-
struction of the bridge at the
12.5 mile. Although a railway
route northward from the
Kwinana marshalling yards
was anticipated in the 1963
regional plan later detailed
engineering examination by
the W.AG.R. indicated the
need for a variation of the
route from that shown in the

()]

()

(b)

)

plan,
(d) The construction of the
Kwinana marshalling yard

andg siding to B.HP. and
CSBP required the construc-
tion of the bridge and
approaches at the 13.5 mile
between Thomas Road and
Pioneer Road.

In principle prior to 1863, but in
detail both with respect to lcca-
tion, alignment and level, not
until the 11th June, 1985,

(4) Since assent to the Alumina Re-

finery Agreement Act, No. 3 of

1961, on the 22nd September, 1961.

Dealing with each of these pro-

jects in the same order—

(a) Rockingham Road 8
diversion and associ-

3)

ated works ... ... ... 124935
(b) Pioneer Road-Office
Road ... ... ... ... ... 45090
(¢) Bridge and ap-
proaches 12.6 mile:
Bridee ... ... ... ... 41,613
Approaches 11,892
53,505
(d) Bridge and ap-
proaches 13.5 mile:
Bridege ... ... ... .... 54,000
~ Approaches 200,000
$254,000

(6) The need for two railway bridges
en the major road system was
indicated in the 1963 metropolitan
region plan.

The 1963 region plan anticipated
the broad development of the
area. As detailed requirements of
industry emerged, planning and
design of road and rail had to be
modified to conform.

N

TAXI-CARS (CO-ORDINATION AND
CONTROL) ACT AMENDMENT BILL
Third Reading
Bill read a third time, on motion by Mr.
O'Connor (Minister for Transport), and

transmitted to the Council.

TIRON ORE (HANWB};}.;(I;;HT) AGREEMENT

Second Reading

Debate resumed from the 12th Septem-
ber.

MR. EVANS (Kalgoorlie) [4.48 p.m.]:
In speaking to this measure I desire to
limit my remarks to the legality--strange
as it may seem—of one of the provisions
of the agreement. I will try to develop
a submission—againh, strange as it may
seem—that one of the provisions is ulira
vires the power of the Parliament of
Western Australia, I am referring to
clause 15 of the agreement—the variation
clause—which reads—

15. (1) The parties hereto may from
time to time by mutual agreement in
writing add to cancel or vary all or
any of the provisions of this Agreement
or of any lease license easement or
right granted hereunder or pursuant
hereto for the purpose of implementing
or facilitating the carrying out of such
provisions or for the purpose of facili-
tating the carrying out of some sepa-
rate part or parts of the Joint
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Venturers’ operations hereunder by an
associated company as a separate and
distinct operation or for the establish-
ment or development of any industry
making use of the minerals within
the mineral lease or such of the Joint
Venturers’ works installations services
or facilities the subject of this Agree-
ment as shall have been provided by
the Joint Venturers in the course of
work done hereunder.
It is not necessary for me to read the
following subclause of the agreement. It
is sufficient for me to say that in providing
for a variation clause it is contemplated
that a variation or an amendment of the
agreement may become necessary; but it
is not contemplated that if such a varia-
tion or amendment is made, the agreement
will he reguired to be ratified again by
Parliament.

That is the gravamen of my complaint,
leading to the submission that in the ab-
sence of a provision requiring further
ratification by Parliament, in the event of
a variation or amendment being made, this
power is ulirg vires the powers of the
Parliament of Western Australia. The
Constitution, as we know it, was imposed
on the Parliament of Western Australia
by an Act of the Imperial Parliament, and
the legislative power of the State was
vested in our Parliament.

Let me refer to the Constitution Act of
1889, an Act of our own Legislative
Council, whnich gives effect to the provis-
ions of the Imperial Statute, In section
2 it provides—

There shall be, in place of the Legis-
lative Council now subsisting, a
Legislative Council and a Legislative
Assembly; and it shall be lawful for
Her Majesty, by and with the advice
and consent of the said Council and
Assembly, to make laws for the peace,
order, and good government of the
Colony of Western Australia and its
Dependencies;
I repeat that the legislative power of this
State is vested in the Parliament of
Western Australia, and this power has
been delegated to our Parliament by the
Imperial Parliament. I should mention
that as a State Western Australia is bound
by the provisions of two English Statutes
which have a great deal of bearing. One
is the Statute of Westminster—at least
certain provisions thereof-—and the other
is the Colonial Laws Validity Act, 1865‘_:

The point I make is that the Imperial
Parliament delegated certain powers to
the Parliament of this State. It is a
principle of law that a party which has
received a delegation of power has no
right to redelegate that power to some-
body else, without the express approval
of the one who delegated the power orig-
inally. In other words, what Parliament is
being asked to do in clause 15 of the
agreement s to delegate its power to the
Minister and to the party of the other

883

part to this agreement. We should bear in
mind that the agreement is contained in
the schedule to the Bill hefore us, which,
if passed, will be an Act of Parliament,

I draw attention to the definition of
the term “the Agreement” on page 2 of
the Bill. It is—

“the Agreement’ means the agreement
a copy of which is set out in the
Schedule to this Act, and if the
Agrecment is varied from time to
time, in accordance with its pro-
visions, includes the Agreement as
so varied.
In this instance the schedule and the
acresment are synonymous. Therefore if
the agreement is amended, altered, or
varied in any way, so will this Bill be
when it becomes an Act of Parliament.
if the agreement is amended or varied
after the Bill leaves this place, then it
will be amended or varied by some hody
other than the Parliament of Western
Australia—by the Minister and the party
of the other part. Therefore any pur-
ported exercise of the variation clause—
after the Bill leaves this Parliament—will
be ultra vires the powers of Parliament if
the variation is not brought back to Par-
liament for ratification. I say that, be-
cause the Imperial Parliament makes pro-
vision for express approval to be given to
such & move; bearing in mind that we are
still bound, in certain respects, by the Act
of the Imperial Parliament. I have men-
tioned that the Colonial Laws Validity
Act and certain provisions of the Statute
of Westminster have a great deal of bear-
ing on this State. I understand that other
Bills similar to the one we are discussing
have been introduced in this Chamber,
and in one particular instance an amend-
ment was suhsequently made to the agree-
ment. The variation clause in that agree-
ment was exercised. That being the case,
the agreement was varied ulira vires the
powers of the Parliament of Western Aus-
tralia.

I do not wish to delay the House any
longer on this point. I regard this as a
subject of magnitude, as far as the serious
impiications of the agreement are con-
cerned. We should hasten slowly to
abrogate the powers which have been given
to us by the Imperial Parliament. This
House is in need of a very urgent state-
ment from the Minister; and, if he is
unable to give it now, he should cause
an urgent examination of the case fo be
made to indicate exactly where we are
going, I have ng other comments to
offer on the BIill

MR. JAMIESON (Beeloo) [4.58 pm.]:
I wish to address a few remarks, and they
deal with much the same theme as that
dealt with by the member for Kalgoorlie.
As the guardian of the rights of members
of the Legislative Assembly, I am sure that
you, Mr. Speaker, do not agree with the
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interprctation of the memhber for Perth
that this piece of legislation is not an
abrogation of the rights of members. It
very clearly abrogates our rights. Perhaps
if we were to play with words, as the
member for Perth did, it could bhe argued
that the Bill does not abrogate the rights
of the whole of the Legislature. It cer-
tainly abrogates the rights of the members
of the Legislative Assembly and the Legis-
lative Council.

The fact that it does so is a matter of
much coneern to us, because our rights
have not been obhtained easily. They in-
clude the right to object to subordinate
legislation by moving in either House to
disallow by-laws or regulations. These
rights were placed on the Statute book at
the time the Interprefation Act was for-
mulated. In general terms, the word
“abrogation” means “repealing or aholish-
ing a custom.” The member for Perth
cannot tell me that we would not be
abolishing a custom by passing a Bill of
this nature, Yet in his statement he went
on to say—

The RBill proposes to make certain
changes in regard to the disallowance
of by-laws which may be made pur-
suant to this agreement.

The mere faet that changes are
made in the method of dealing with
by-laws does not in any way mean
that Parliament has lost any of its
sovereignty or rights.

This is where the play on words exists,
when the honourable member says there
will be no abrogation of the rights of mem-
hers of the Legislative Assembly. It is even
worse than that, because under the varia-
tion eclause—the other contentious clause
in the Bill—the situation c¢an arise
whereby at the end of the sitting of this
present session, the Government of the
day can make a variation or permit a by-
law under this legislation, but the incom-
ing Government—although supported by
the majority of the people—will be unable
to do anything to alter that variation or
by-law once it has been laid on the Table
of the House.

If any member wants to make an altera-
tion, such procedure would necessitate
amending legislation, and surely this
should not be necessary when a by-law is
involved. Subordinate Ilegislation should
be as the name implies. It should be sub-
prdinate to either Heuse while two Houses
exist. This is the point I contest strongly
with the member for Perth.

The honourable member went on to say
that if those on this side do not belleve
that the position is as he states, we should
take the only honourahle course, which 1s
to oppose the whole of the Bill. However, I
believe that this situation is similar to the
purchase of a piece of machinery which
has a known doubtful part in it. If the
machinery is necessary to do the job, it
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must be purchased. But the situation is
that the purchaser would very closely
watch the part which is likely to be faulty,
and take great care that it receives more
attention than the other parts of the
machine which are known to be sound.

In the same way it is incumbent upon
the members of the Opposition to call
attention to the faulty eclause in this
agreement and take the only action it can
which is, on the floor of the Chamber,
to point cut to the people of this State
that the Government is doing some-
thing which does abrogate the rights of
members of Parliament—and this is un-
doubtedly correct.

To submit an argument such as the
honourable member did, surely must have
caused people to wonder just how sin-
cere he is; that is, when he gets up and
says that the rights of members are not
abrogated in any way. Of course they are,
and to a great extent. The procedure &g
be fellowed, if this clause is passed, would
require more than twice the energies of the
Legislative Chambers to ohtain the same
result as would be obtained by the normal
process under the Interpretation Act.

So I would say thai this clause is very
cbnoxious and should be treated by the
members of this Chamber, and indeed by
the members of the Parliament, as some-
thing which is very suspect and not to be
countenanced. If the present Government
is returned after the next election, or
rather, if it is defeated and a new one is
elected, such Government will be unable
to amend any regulation made under this
Bill; it will have to rely on another
place to guarantee the passage of the leg-
{slation which 1is required. The hon-
ourable member might fake the view
that of course this can be done, because
he has always been behind a Government
which has a similar majority in another
place. But this is not the case with every
Government, and hever has been in this
State.

Consequently the abrogation is very dis-
tinct and clear, and it is ludicrous for him
to make the statement that there is no
abrogation of rights. I will oppose the pro-
vision in the Bill. I notice that one of my
colleagues has an amendment to this
effect on the notice paper, and I will
most certainly support him in his attempt
to amend the clause we find so objection-
able.

MR. HAWEKE (Northam) [55 pm.I: It
is 32 years since I made a speech as a
back-bencher in this Parliament, and be-
cause of that I trust that you, Mr. Speaker,
and the members of the House, will treat
me in this effort as more or less a new
member.

Mr. Brady: We will.

Mr, HAWKE: At this point I would like
publicly to offer my congratulations to the
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new members for Mi. Marshall and Roe on
their recent success in the by-elections.

The member for Kalgoorlie has raised
a very interesting and quite vital issue.
It hes always been understood that a
schedule to a Bill in the shape of an
agreement becomes part of the law when
the Bill is passed. The variation clause
in this agreement proposes to give to the
parties to the agreement the unrestricted
right to alter the agreement and there-
fore to alter the part of the law which
the agreement would constitute.

It appears to me there may be a good
deal of substance in what the member for
Kalgoorlie has submitted. Can Parlia-
ment delegate to any individuals or com-
panies, or even to Cabinet, the right to
alter the law without the related obliga-
‘tion wpon those concerned to bring any
amendment back te Parliament for scru-
tiny and for such alteration as a majority
of members in each House might decide
should be made to the law? It is true
Parliament delegates to local governing
authorities the right 1o make by-laws, but
Parliament in that regard has always in-
sisted that such by-laws shall come back
to Parliament at the earliest appropriate
time and that Parliament shall have the
right to exercise authority in relation to
any by-laws so made.

Parllament has the right to disallow
completely such by-laws or, zlternatively,
it has the right to amend them in any way
thought reasonable by a majority of mem-
bers in the Parliament. Yet, in this agree-
ment, which, as I have said, will become
part of the law should the Bill and the
agreement be passed, it is proposed to
hand over to the Cahinet and to the
representatives of the company the right
to alter the law as it will stand in the
shape of the agreement, provided the
Cabinet and the representatives of the
company can agree mutually as to the
form and shape in which the law Is to
be altered.

Should the company's representatives
and the Cabinet be not able to agree, then
the matter is to be referred to a single
arbitrator, and he—one individual—is to
be given, under the terms of this proposed
law, the absolute right to alter the law
in such way as he thinks fit. Therefore
it does appear to me that a very serious
constitutional issue arises in this area.

Has Parliament the constitutional power
and right, even if a majority of members
in each House wishes to do so, to give
away the right to alter the law to the
representatives of a company and to the
Government, or, in the event of those
groups failing to agree, then to a single in-
dividual acting as an arbitrator? I think
there must be extreme doubt as to whether
members of Parliament, acting by way of
a majority in each House, have the right
to give that power away in the manner in-
dicated by the member for Kalgoorlie and
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also referred to in what I have had to
say.

Coming now to the proposal in clause
6 of the Bill, which intends that Parlia-
ment shalt surrender its long and well-
estahlished right to take action in regard
to any by-law passed under any law, I
would say this bproposal is beyond any
shadow of doubt a surrender by Parlia-
ment of its authority, and a surrender
which eannot tn any way be juztified.

We heard a very good speech in this
field by the member for South Perth. He
spoke up very strongly in condemnation
of the provision in clause 6 which pro-
poses to surrender the right of Parlia-
ment to disallow or amend any by-law
which might be made under the terms of
the asreement atiached to this Bill. He
was very frank about the whole matter.
He told us that while he was speaking
in the stronegest possible terms in con-
demnation of this proposal, he would not
be able to vote against it.

Looked at in the raw, that attitude
would. appear to be conflicting, incon-
sistent, and beyond understanding. How-
ever, I think we are all well aware of the
situation in which the member for South
Perth finds himself. He is & member of
a team made up of all the members of
the two parties which constitute the Gov-
ernment, and as he is 2 member of a team,
there are limits to which he can reason-
ably be expected to go on his own. Doubt-
less he entertained the hope when he was
speaking, and might still entertain it, that
other members on his side of the House—
private members—would stand up and
condemn in the strongest possible terms
this proposal that Parliament should sur-
render its long-established and vital right
in relation to the treatment of by-laws.

The speech made by the member for
South Perthh did not favourably impress
the member for Perth, He disagreed very
strongly with what the member for South
Perth said, and his disagreement ex-
tended, of course, to the attitude adopted
by the Leader of the Opposition and the
member for Mt. Hawthorn. I wish in
this regard to make three brief quotes
from the speech made by the member
for Perth, The first one is—

The mere fact that changes are
meade in the method of desling with
by-laws does not in any way meun
that Parliament has lost any of its
sovereignty or rights.

The second is—

If a by-law is passed and laid on
the Table of this House and it is
abjected to, there i1s nothing to stop
any member of the House submitting
a Bill to declare that by-law null
and void, and that Bill can be passed
through this Chamber and another
place, the same as any other Bil
can be submitted and passed in con-
nection with any other subject,
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whether that subject has heen dealt
with by a judge, an arbitrator, a Min-
ister, or even this Parliament dur-
ing a previous session.

Then the member for Perth became really
elogquent and said—

So, as I have said, it is completely
a hollow, and a reckless exaggeration
to say that the powers of this Parlia-
ment are abrogated in any way by
the clause in this Bill.
The member for Perth went on to charge
the Leader of the Opposition and the
member for Mi. Hawthorn with insin-
cerity, hollowness, and hyprocrisy, and all
those sorts of things. I am not sure whe-
ther the Premier or the Minister for
Industrial Development agrees that the
course suggested by the member for Perth
in his speech is one which Parliament
could follow. I would be extremely dis-
appointed if either of them would agree
that it is a course which Parliament should
follow because, in my view, the course
suggested by the member for Perth would,
if it were followed by any Parliament in
the future, amount to repudiation.

Let us, as an example, accept the pro-
pesition—which is a reasonable one—that
this Bill will be approved by a maijority
of members in both Houses of Parliament,
It will then become the law of the State.
!?arliament will tell Cabinet and, more
importantly, the company, that this is the
law and the agreement which we give to
the company under which it shall gperate.

In that situation those who control the
company would be absolutely justified in
coming to the view that this was the
agreement which Parliament had given to
the company; that this was the agree-
ment which gives the company specific
rights and, of course, specific obligations,
and that in the future there could be no
alteration whatsoever made to the agree-
ment unless it was made in the manner
laid down in the agreement, either by way
of mutual agreement between representa-
tives of the company and Cabinet, or in
the event of failure to obtain mutual
agreement, by a decision given by the
arbitrator upon an issue—a disputed issue
—being referred to him for decision.

Yet the member for Perth suggests
that a member of either House of Parlia-
ment could, at any time next session,
the session afterwards, or the session after
that, come along to Parliament with a
Bill—after the Government and the com-
‘pany had reached agreement upon some
vital alteration, or the arbitrator had
made some decision upen it—and the Bill
could provide that the agreement which
was reached and the decision which was
made should be wiped out and destroyed.

What sort of situation, Mr. Speaker,
would that be to put any company in, or
to put any individual in, after Parliament
had solemnly agreed that the basis upon
which the whole situation would be oper-
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ated would be the basis clearly set down
in black and white in this schedule to
the Bill—the schedule being the agree-
ment upon which the Government and the
company had agreed and to which Parlia-
ment will, in due course, no doubt give
its seal of approval?

So I say the so-called safeguard which
the member for Perth has put forward
a5 an alternative to the right given to
Parliament in the Interpretation Act is
no safeguard at all. Members of Parlia-
ment would be foolish indeed to surrend-
er the right of Parliament to amend or
disallow a by-law on the thin and im-
possible proposition offered to the House,
and to the other House of Parliament also,
by the member for Perth. I say that any
action taken in the future along the lines
suggested by the member for Perth would
undoubtedly mean the repudiation by
Parliament of an agreement and a law
solemnly made by it and solemnly given
by it to the representatives of this com-
pany and, of course, t0 the Government
of the day.

Mr, Durack: What would the disallow-
ance of a vital by-law amount to?

Mr. HAWKE: The member for Perth
should talk to the company about that.
Should Parllament retain the right, which
it should do if it does its duty, to amend
or disallow a by-law, then that wouid be
part of the law which we wauld pass on
this occasion and there would be no
double-dealing with the company. There
would, in the future, be no possible re-
pudiation by Parliament of undertakings
and agreemeznts given by Parliament
through the medium of this proposed law.

Should Parliament stand its ground and
retain the right—the constitutional right
-—to amend or disallow any by-laws, then
that remains the law. The company
knows that right from the beginning and
accepts the situation, and the whole thing
moves ahead on that basis, This is not
the first agreement which Parliament has
passed in connection with matters of this
type. Some of these agreements which
were approved by Parliament earlier did
not have a variation clause such as the one
contained in this Bill, and certainly gid
not surrender the right of Parliament to
amend or disallow any by-law which Par-
liament thought should be amended or
should be disallowed.

So I think members of Parliament have
to face up squarely ta the real issue in
this situation. That issue is whether
members of Parliament are prepared to
surrender a constitutional right which
they operate in every other field of activity
in Western Australia. Local governments
are elected by the ratepayers, yet, I
imagine, we would never contemplate say-
ing to any local governing authority—
certainly not the Perth City Council at
the moment—'"¥You can have the right to
make by-laws. Provided Cabinet agrees
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that the by-law is all right, then it will be
all right and will be absolute law in your
local government area, But should you and
Cabinet disagree upon a proposed by-law,
then you can appoint an arbitrator mu-
tually agreed upon and his decision shall
be binding and Parliament shall have no
say in relation to whatever might he con-
tained within the wording of that by-law.”
We would not adopt that attitude in regard
to local government in Western Australia
which is, as T have said, elected by the
ratepayers. Yet, in the Biil, we are being
asked to adopt this attitude in connection
with a private company.

The situation might not be nearly as
bad if a proposed by-law could not come
into operation if the Government dis-
agreed. But under the proposal in this
Bill any by-law, no matter how much the
Government might disagree with it, would
become effective provided the adjudicator
or arhitrator—mutually agreed upon by the
two parties—made the decision in favour
of the proposed by-law.

So, beyond any shadow of doubt, we are
being asked to surrender & long-established
and vital constitutional power in the way
which has been indicated by those mem-
bers who have spoken in condemnation
of the proposal set down in clause 6 of
the Bill, It is g constitutional right which
belongs to Parliament—not to us so
much, but to the institution of Parliament.
Parliament, as an institution, is far more
permanent than any single member of
either House of Parliament. We, as in-
dividual members here for the time being,
are being asked to swrender the power
and the right of the institution of Parlia-
ment in this vital matter. It is a request
which goes far beyond the bounds of
acceptability and I find it impossible to
give it support of any kind. I am only
able to give it wholehearted condemnation,
and T hope even now the Ministers of the
Government, and members on the Goveru-
ment side of the House, will have very
serious second thoughts on the situation
and consider taking the step of having
turther talks with representatives of the
company to see whether the company in-
gists absolutely that this right be given
o it

Even if the company does insist, the
Government has no right to make this out-
rageous alteration to the constitution of
Parliament. 1 very much doubt whether
the company asked for this in the first
place, This is something which cropped
up somewhere some considerable time zgo.
Apparenily, now, as soon as any agreement
along these lines is proposed, this clause
becomes standard. Most likely, companies
now do not need to ask for the clause.
I do agree that once a precedent is set
it is very difficult to break down. So, once
this sort of advantage and benefit and
right is given to one group, the Govern-
ment is under extreme pressure by any
other group which subsequently comes
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along and wants the same advantage or
right, or the surrender by Parliament of
its constitutional authority and standing
in the situation.

MR. COURT (Nedlands—Minister for
Industrial Development) [5.30 pm.l: In
replying to the second reading debate, I
must express some regret at the fact that
the level of the debate, on a measure of
this kind, has been of a rather pinprick-
ing nature; and at no stage has any effort
been made by the Opposition to study
the real import of the agreement., This
has been g characteristic of most of the
debates on measures of this kind, and in
relation to agreements all of which have
a ftremendous bearing on the development
that has taken place, and will take place,
in the northern part of this State.

When one analyses the speeches that
have been made, one finds'that they re-
late to only three clauses—hamely, the
variatlon clause, the arbliration clause,
and the by-laws clause—and these are
only a very small part of a large and
combplicated agreement. The main points
of the project have scarcely been touched
on.

The member for Perth—and I thought
guite forthrightly—endeayoured to give
his views as to why the rights of Parlia-
ment had not been abrogated. One can
play on words as to whether clause 6 of
the Bill in fact fundamentally interieres
with the rights of Parliament. Person-
ally, I do not think it does, because Par-
liament is always supreme; just as the
Tasmanian legislation, when Parliament
decided to give the Minister in charge
greater powers, still left Parliament
supreme. At any point of time the Min-
ister can come back to Parliament and
say, “This is not good enough,” when it is
a guestion of repudiation o1 abrogation.

I will come back to the question of
morals later. However, I do want to com-
ment briefly on the situation as I see it,
and the simple fact is that the authority
of Parliament has not been undermined
in any way. No-one—no Government or
anybody else—can undermine the authority
of Parliament. Even if a Bill which pur-
ported to take certain powers from Par-
liament were passed by Parliament during
this session, any future Parlizment could,
in a future session, deal with the matter
in its own right. Any future Parliament
could amend such legislation, or could re-
peal it. Anything can be done if both
Houses of this Parliament desire that it
be done.

Mr. Jamieson: That is the big if,

Mr. COURT: After listening to some of
the speeches made, one would get the
impression that this ratifying Bill took
away from Parliament some of the basic
rights that Parliament has in regard to
legisiation. Nothing in this Bill, or the
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agreement, or in any agreement, takes
away from Parliament the rights it has
to lepislate.

Mr. Graham: Of course it does.

Mr. COURT: There is a great deal of
confusion—and very dangerous confusion
so far as this State is concerned in its
negotiations for developmental projects—
between the maitter of basic parliamentary
authority and the practical document we
are desling with as part of an ordinary
business, industrial, or commercial deal-
Ing; and this is where the confusion has
been spread abroad, and spread in Par-
liament so far as the clauses to which I
am referring are concerned; that is, the
by-laws c¢lause, and, coineidental with it,
the arbitration clause and the variation
clause which intrude themselves into one'’s
discussion on these matters.

No maiter which Government is in
power—and this is what I want to empha-
sise—if 1t wants the type of development
to which I have been referring—and this
is the point on which the Opposition has
to declare itself —it will have to write
agreements which give the Government
of the day sufficient flexibility to adminis-
ter those agreements, and to give reason-
able security to the people who have to
pay out the huge sums of money involved.
The Government of Tasmania did this in
one way and we have done it in another
way; but the end result, I submit, is prac-
tically the same. X think the Tasmanian
Government has gone further than we
have gone, and I would not like to accept
the Tasmanian method in preference to
our own. However, for all practical pur-
poses the same result has been achieved.

The Tasmanian Government has
acknowledged that the Government of the
day, the Minister of the day, and the
departments of the day need some flexi-
bility in the administration of this type
of agreement. I have previously referred
to the fact that the by-laws refer to faci-
iities which are being provided by the
companies., The member for South Perth
referred to some other States and what
they had done. If members like to think
squarely and fairly, they will realise that
this State has been able to attract develop-
mental projects in remote areas previously
thought incapable of development, and at
a rate which a few years ago was thought
to be absolutely impossible.

As a State we do not have the money
to build a single railway, a town, or a port
in these areas. These are the simple facts.
If these companies were joining their
facilities on to established facilities, such
as the standard gauge railway, which is
owned by the Western Australian Govern-
ment Railways, and operated by that de-
partment, there would be no need for the
type of provision to which exception has
been taken; because the companies con-
cerned would function under the normal
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statutory provisions that prevail, and
they would not have to put up the huge
sums of money necessary to build rail-
ways, ports, schools, hospitals, police
stations, and the like.

The simple fact is that we have not got
the money to establish these facilities but
we have been able to attract private enter-
prise development in these remote areas at
an unprecedented rate, and we are achiev-
ing the greatest rate of decentralised
developpment that Australia has ever
known and in areas which previously were
thought almost impossible of development.
Therefore, it is just plain common sense
to be able to write by-laws, and to have
variation conditions and arbifration con-
ditions in the agreements which will make
the projects operable.

With these agreements we are not talk-
ing in terms of $500,600 or $1,000,000; we
are dealing in terms of tens of millions of
dollars; and the people who provide the
facilities to which 1 have referred, and
which we are unable to provide, are en-
titled to know the conditions under which
they can operate, not for today only bhut
for a reasonable period of certainly, be-
cause that is basic to any great Industrial
enterprise,

I come back to the point I made a few
moments ago: If any Government, or any.
Parliament in future years feels that it
dislikes this agreement, or any other
agreements, and believes it or they should
be broken, it is up to that Government,
or Parliament, to come forward and say
honestly and fairly—distasteful as I find
this type of action to be—that it wants to
abrogate or repudiate a particular agree-
ment. So the power of Parliament remains.
The Government of the day can, at any
time in the years that lie ahead. bring
down a Bill to vary, repeal, or ratify legis-
lation such as that with which we are
dealing tonight.

I repeat what T said on a previous
gccasion: If there is such a vital principle
involved, it is up to the Opposition to
come out and vote against the agreement;
hecause this is a simple issue. We cannot
just pluck. one little thing out of a big
agreement; of this kind, and as complex as
it is, and expect to weave an argument
around this one aspect and say, “We are
the great custodians of parliamentary
privilege,” when in point of fact the Oppo-
sition knows it would not dare come out
and vote against an agreement of such
importance. In voting on this particular
agreement, or in considering this agree-
ment, we are considering and voling on a
number of agreements which go to make
up the great complex of development in a
previously undeveloped area.

But this is not the end of the story, be-
cause the Opposition, for all practical
purposes, has declared to the world that
it prefers to have some mechanism
whereby it can make a hy-law in regard
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to the operation of these crucial assets
that are vital to the operation of the total
praject, and then expose the other pariy
to the threat of disallowance or amend-
ment.

1 reject categorically the argument put
forward by the Opposition in respect of
this matter. I feel it is just a narrow pin-
pricking attitude, and it almost gives one
the impression the Opposition is frightened
to enter into any constructive discussion
on these great projects for fear it might
highlight some of the successes that have
been achieved by the Government, when,
in point. of fact, we should all be here
studying the end results of these great
agreements, including the one covered by
the Bill, In this regard it is appropriate I
should say the Government is that far
ahead of the Opposition in its thinking
that it makes one rather sad.

Mr. Graham: You don't suffer from ego-
tism much, do you? You have a head as blg
as a foothall—ground.

The SPEAKER: Order!

Mr. COURT: I have listened with con-
siderable tolerance to some of the repeti-
tion from the other side, and it is only rea-
sonable that members opposite should
have to listen now. It is rather sad that
we spend all this time on a couple of pin-
pricking machinery clauses and no-one in
the Opposition has seen fit to study how
the developments can take place, or how
much better or quicker they could take
place.

Mr. Evans: They could take place just
as well without these particular provisions.

Mr. COURT: Of course the member for
Kalgoorlie, who has no experience what-
ever in this type of matter—

Mr. Graham: Of course the Minister
knows everything.

Mr. COURT: —c¢an say that very easily;
but ocne day he may have the opportunity
to stand here defending his actions against
the then Opposition—

Mr, Graham: But not giving the State
away.

Mr. COURT: —if he can convihce his
colleagues that he should enter into this
type of flexible agreement.

Mr. Evans: Heaven forbid!

Mr. COURT: I am glad to hear the
honourable member say that; because it
is ferribly important that not only the
industrtalists with whom we are negotiat-
ing should understand the attitude of the
Opposition, but that the public also should
have the opportunity—

Mr. Graham: Quite right. We hope they
do.

Mr. COURT:—because the people who
are enjoylng the current prosperity of
this State—a State which has the lowest
rate of unemployment in the whole of
Australia—are the ones who appreciate
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the actions of the Government in generat-
ing the development to which I have re-
ferred—the tempo that we have developed.
They are the people who have the jobs
and they have career opportunities for
the future. These things are more im-
portant than some of the fiddling pin-
pricking things upon which we have had
to spend so much time up to date.

Mr, Graham: You have your head in the
clouds.

Mr. COURT: I want to refer again o
the fact that during the oceasions over
the last few years that these big develop-
mental projects have been brought for-
ward to be studied publicly by this Par-
liament, no suggestion of a constructive
nature has been offered by the Opposition
to show how the projects could have been
undertaken hetter and guicker; and it is
appropriate I should say at this point of
time what the Government's thinking is
in this regard.

When these agreements were conceived,
they were conceived in three phases; one
was the mining of the ore, and its trans-
port for export; the second phase was
conversion by secondary processing into
pellets; and the third phase was the con-
version into metals. I want to tell the
Opposition quite bluntly why, in spite of
the few words in the agreement to which
reference has been made, we are actively
negotiating with some of these companies
that are established, such as Hamersley
Iron.

Mr. Graham: A few words; a scrap of
paper; the same sort of thing.

Mr. COURT: A few words?
Mr, Graham: The great word spinner.

Mr. COURT: If the honourable member
has seen the Goldsworthy, or the Hamers-
ley, project, he would not talk about scraps
of paper; nelther do the people who get
& very good living from these projects.

Mr. Graham: Any principle raised by
the Opposition you refer to as a few words.

Mr, COURT: These are very important
issues.

Mr. Graham: There are also some
mighty principles involved.

Mr, COURT: There are some very
great principles involved—the great prin-
ciples of developing this country of ours
faster; of developing areas which previ-
ously had no development, and which had
no prospect of development under the
honourable member’s Government,

Mr. Graham: And a few principles as
well.

Mr. COURT: While the Opposition is
playing around with a few odd words in
connection with these things, and while
it is trying to make some politlcal capital
out of these words, the Government s
getting on with the job that really mat-
ters.
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Mr. Evans: Drop these words if they
really do not count and we will support
you 100 per cent.

Mr. COURT: If the honourable member
will listen for a moment I shall deal with
tne query he has raised. [ want to make
the point that whilst all this argument is
going on about the petty matters, the real
job of development js taking place. It is
high time that Parliament was aware of
this fact. In spite of all the criticism
that has heen levelled, I would point out
that a processing plant is nearly com-
plete in that area, and it will come into
production either this year or early next
year. We are also far advanced in dis-
cussions about the metallising process in
the Pilbare area at Dampier, which will
later be extendzd to other areas.

Parliament should be interesting itself
in the total concepf that comes out of
these agreements, because while the Ham-
ersley project at Dampier, the Mt New-
man project and the Goldsworthy project
at Port Hedland are big in themselves,
they are not sufficient for the final de-
velopment of the Ashburton-Pilbara re-
glon, which is practically as big as Vie-
toria.

With this in mind the Government is
in close consultation with other com-
panies which have established, or are to
estabiish, themselves under similar agree-
ments in the same area with a view to in-
legrating the entire area with power and
water, which are the vital ingredients to
the rapid develepment of that part of the
State. These are things which do not
appear to interest the Opposition. Mem-
bers opposite do not seem to be interested
in seeing how many times bigger the area
development can become quite apart from
the aectual concept of the agreement.

The Government is interested in seeing
how it can establish a power complex to
suit the particular type of development
from Dampicr down to Port Hedland, and
how it can harness some of the tre-
mendous water potential of the Ashburton
and Pilbara. Once we are able to har-
ness that potential it will be greater than
the potential of the main dams which
serve our southern regions—I refer now
to the Mundaring Dam, the Canning Dam,
gxe Serpentine Dam, and the Wellington

I,

These important features do not seem
to interest members of the Opposition,
because they appear to have spent most
of their time on the legal implications and
in trying to make out that there is some-
thing sinister and underhand in the
approach of the Government. They are
certainly not considering for one moment
the great chemical industries that could
be established as a result of these agree-
ments, and, as a consequence, of our be-
ing able to negotiate large-volume cheap
power arragngements and to harness the
supplies of water available,
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Mr. Jamieson: What is the opinion of
your Federal colleagues on this question
of water poiential?

Mr. COURT: At this point of time we
have not asked the Federal Government
for any money for Ashburton-Pilbara.

Mr. Jamieson: It is time you did.

The SPEAKER: Order! I would like the
Minister to get back to the Bill. The ques-
tion of getting money from the Federal
Government for water conservation is not
under discussion.

Mr. COURT: I did not raise the issue,
Mr. Speaker; it was raised by the member
for Beeloo.

The SPEAKER: Nevertheless, it is not
altogether relevant.

My, COURT: I am aware of that, and
we did not seek assistance in this area,
because this is one case where we have
managed to carry out the development
with the help of private enterprise; and
this is something from which the members
of the Opposition derive no joy. So far
members opposite have only played around
with a few legalistic explanations.

The member for Kalgoorlie referred to
clause 15 as being ulira vires. In effect
he said we are delegating the powers of
Parliament and that we could not delegate
these powers. I would point out that we
are delegating powers every time we pass
a piece of legislation. I think the honour-
able member was working on the old
principle of delegatus non potest delegare.
If the honourahle member reads his Con-
stitution Act he will see that this is not
relevant at all. Parliament has the power
to delegate these responsibilities.

Mr. Graham: With the power of re-
view.

Mr. Topkin: Is that your opinion or a
legal gpinion from the Crown Law Depart-
ment?

Mr. COURT: With the type of legal ad-
vice available to the Government and the
companies, I am sure the Leader of the
Opposition would not in his wildest
moments think we would accept anything
that was ultra vires.

The member for Perth made a very good
point in connection with the variation
clause. I tried to make the same point
on two or three occasions when similar
Bills were heing introduced, but it did not
impress the Leader of the Opposition;
nor did he appreciate that these variation
clauses are included for the purpose of
flexibility. In practice they have very great
limitations, because the lawyers advising
the companies and the Government of
the interpretation and administration of
these agreements are very cautious, in
my experiehce, in advising as to how far
the variation clause goes; hecause iis
particular purpose is to give some flexibil-
ity in an atiempt to achieve the cobjectives
of the agreement.
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Mr, Evans: Even though the Tasmanian
agreement has a variation clause, it states
that in the event of the c¢lause being exer-
cised the agreement must be ratified by
Parliament.

Mr. COURT: I do not know whether
the honourable member is reading the
variation clause within the lease document,
or in the agreement. There are two
separate documents, If he reads the Tas-
manian agreement he will see that that
Government has adopted a form different
from ours. Tasmania has adopted the
lezse document as the main document,
and if the honourable member reads the
variation clause in the lease document
he will see what I mean.

Mr. Evans: If the variation clause is
exercised it must be ratified by Parliament.

Mr., COURT: I suggest the honourable
member is looking at the agreement as
distinet from the lease document. Most
of the operative powers are in the lease;
whereas we did it the other way round.
Even jif the honourable member does think
this is ultra vires, I cannot see why he
is getting so exeited; because if he felt
there was a variation made, and the
lawyers of the company and those in the
Crovn Law Department had overlooked

this fact; and if the company's lawyers’

advised their client wrongly, the variation
woulq have no force or effect. Accordingly,
why is the honourable member worried?
There is no danger to Parliament in that.

Mr. Evans: There is a danger to West~
ern Australia and to the company.

Mr. COURT: If the companies are in-
vesting these large sums of money on
the best advice they can get, and if the
Crown Law Department is satisfied, I
cannot see why the honourable member
should be worried. The point he has raised
is one which he is entitled to have
examined by the Crown Law Department:
but I can assure him that this matter has
been worked out, and final agreement has
been reached, as a result of previous dis-
cussions hetween the company and the
Government. It is the result of argument
and agreement between two or more
parties.

I have covered the points raised by the
member for Beeloe and the member for
Northam—whose participation in the de-
bate I was pleased to see. I knew it was
only a matter of time before the member
for Northam would invelve himself in the
proceedings here; and that is all to the
good. With reference t¢ the honourable
member’s suggestion that the member for
Perth had misled the House on the gues-
tion of repudiation, I feel he was only
emphasising the fact that if the Govern-
ment felt so strongly about the use of
these powers they could not be abrogated
by this session of Parliament in any way
whatever—at least not so far as the future
is concerned.
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I think the reference to the abroga-
tion of Parliament's powers is merely an
attempt to draw a veil of doubt over what
I consider to be very important docu-
ments drawn up in all good faith—which
must be considered as total documents—
to get some of these undeveloped areas off
the ground. I Know of no other or het-
ter way to do this.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr. W,
A. Manning) in the Chair; Mr., Court
(Minister for Industrial Development) in
charge of the Bill.
Clauses 1 and 2 put and passed.
Clause 3: Approval of the Agreement—
Mr. TONKIN: I move an amendment—
Page 2, line 7—Insert after the word
“approved” the words “subject to the
deletion of eclauses 7, 15, and 18.”

The Minister for Industrial Development
took mdvantage of the opportunity to put
In some propaganda to boost the stocks
of the Government. He should be in-
debted to the very generous attitude
adopted by the Speaker in allowing him
to get in so much. Though the Minister
saild quite a lot he made very little im-
pression.

At the risk of expressing an opinlon
contrary to the pundits of the Crown Law
Department, I would put forward the view
that under the Statute of Westminster,
the British Parliament conferred upon the
Parliaments of the Dominions the power
to make laws and the power i{o repeal
them. 'This is also set out in Halsbury's
Laws of Englend, third edition, volume 28,
at page 209 as follows:—

Parliament is the supreme legisla-
tive authority, not only in the United
Kingdom, but also, subject to
the exception hereafter mentioned,
throughout the whole of Her Majesty's
Dominions, and there is no legal limit
to its power of making and unmaking
laws.

However, nothing in the Statute of West-
minster or our own Constitution Act con-
fers upon anybody else the power to make
laws. Tt is true that Parliament can dele-
gate power to make subordinate legisia-
tian which is subject to the contyrol of Par-
liament; and if we refer to the Statutory
Insiruments Act of 1946 and the Statutory
Instruments Regulations of 1947 of Great
Britain we will see where the circum-
stances under which power may be dele-
gated to make subordinate legislation are
very clearly laid down. But nowhere can
I find it was ever contemplated that the
Sovereign Parliament could delegate o a
single individual outside Parliament power
to make laws; and the Bill which is under
discussion at the present time purports to
do just that—to allow somebody outside
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Parliament, In the form of an arbitrator,
to make laws—not subordinate legisiation,
but to make and unmake laws,

I defy the Minister or any of his legal
supporters to advance evidence from any
source whatever which will substantiate
the proposition that Parliament has the
authority, either in the Statute of West-
minster or in its own Constitution Act,
to delegate its supreme law-making power
to somebody outside Parliament. That is
an idea I absolutely refuse to accept; yet
that is the argument of the Minister and
the Government—that it is & right and
proper thing to do and that if we do not
do this, we will not get these industries.

The truth of the matter is, of course,
that the Minister does not trust Parlla-
ment. It is all very well for him to get
up and argue this is not an abrogation
of the rights of Parliament and that it
!s taking nothing away; his deliberate
intention is to keep it away from Par-
liament.

Listen to his own words, which I guote
from page 646 of the current Hansard.
The Minister for Industrial Development
had this to say—

We know something of the procedure
of Parliament, and realise that with
matters such as this, if they have to
run the gauntiet of certain members,
the employment of men and the
economy of the areas involved could
be jeopardised,

He wants to deliberately set up a situa-
tion where companies will not have to
run the gauntlet of Parliament—the sup-
reme law-making body. It is a deliberate
attempt by the Minister to ensure, as far
as it lies within his power, that Parliament
shall be prevented from interfering. I
quote further from the same page—

We have had other agreements
where there was no necessity to alter
the exisfing Statutes. If we want to
make zn agreement valid—but it im-
pinges on an existing Statute—there
is only one way to do it, and that is
to bring it before Parliament, as we
have done on this occasion.

The Minister brings the measure to Parlia-
ment in a way which prevents Parliament
from having any further say later on
unless it is prepared to abrogate the
agreement.

Mr. Hawke: Repudiate.

Mr. TONKIN: Let us look at page 645
of the current Hansard to see the Min-
ister's thinking, He says—

—unless it could be assured that hav-
ing obeved the law it would be pro-
tected. Such companies cannot have
a Government coming along in a few
years' time—a Government possibly
with different principles—and defeat-
ing the very objectlve of this Parlia-
ment's ratification by disallowing the
regulations.
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So his purpose Is to prevent a situation In
which some future Parliament could alter
what he 1s doing now. That is his objec-
tive. It is all very well for him to say
that he is taking nothing away from the
power of Parliament; he is deliberately
taking this course of actlon to make it
difficult, if not impossible, for some future
Parliament to alter the Statute which he
is now putting through.

Has any Government the right to at-
tempt either directly or indirectly to bind
future Parliaments? Surely the repre-
sentatives of the peaple for the time heing
assembled in Parliament are entitled to do
what they think is the proper thing in
the interests of the country, and not be
bound hand and foot either directly or
indirectly by the intention of the present
Government!

Mr. Court: We cannot bind future Par-
liaments.

Mr. Jamlieson: You can bind future Gov-
ernments.

Mr. TONKIN: Here is some more think-
ing by this Minister—

We have managed to attract this
sort of Investment, because people
think that this is a country which is
politically and economically stable,
The Leader of the Opposition has
heard me say that in my opinion,
should he become Premier, and his
party become the Government, they
would honour the agreements of the
State. T have said this throughout
the world, because I fervently believe,
and I hope I am correct in believing,
that he and his party would honour
agreements made by this Parliament.

T take no exception to that because I would
hope we would honour agreements; hut we
can see the strategy of the Minister when
hea introduces a Statute in such a way as
to prevent any future Parliament or any
future Government from altering it if it
felt that was the right and proper thing
to do. He is binding the Government in
advance because he says it would be wrong
to make the companies run the gauntlet
of some members of Parliament.

If that is not derogatory of Parliament
and downgrading Parliament, I do not
know what it is. It is an indication that
the Government and the Minister are not
prepared to trust Parllament, no matter
what its complexion may be; and because
thev are not prepared to trust Parliament
in future, they want, as far as it is hu-
manly possible under the circumstances, to
completely tie up the position now. The
Minister went to great lengths to try to
show how the Government had expedited
the establishment of this industry and
some other industry because of having
these provisions.

Let me remind the Minister that Ham-
ersley Iron Pty. Limited would have been
established two years before it was If the
Government had not covered up an agree-
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ment and denied in this Chamber that
it had a proposal.

Mr. Court: You know that is not cor-
rect.

Mr. TONKIN: The Government had in
writing from Mr. Duncan, world chief of
Rio Tinto, a proposal—something which
was subsequently carried out at Hamersley
—which the Government in this Chamber
denied had ever been placed before it.

Mr. Court: That is not correct.

Mr. TONKIN: It is correct, and one day
we will be in a position to prove it.

Mr. Court: And you will feel very foolish.

Mr, TONKIN: In regard to that matter,
it is strange that when I was able to get
under the Premier’s skin one night he
wanted to know what Hamersley wanied in
return. If there were no proposals, Mr.
Chairman, that was a foollsh question.

Mr. Court: It was a vital question.

Mr. TONKIN: If there was no proposal,
it was a foolish question. In return for
what?

The CHAIRMAN: Order! What has that
to do with this amendment?

Mr. TONKIN: It has this to do with it:
When the Minister was replying to the
debat= in connection with the attilude of
members on this side that there should be
no variation clouse in the agreement, he
introduced this very matter about the
speed at which these industries had been
established in Western Australia.

Mr. Court: In world record time!

Mr. TONKIN: Now the Chairman says
it is not relevant to the question. Quite
obviously, Mr. Chairman, the Minister has
a different view, because he spent some
time in replying to this point.

The CHAIRMAN: We are dealing with
an amendment to clause 3.

Mr. TONKIN: In my opinion, the varia-
tion clause in the agreement would not
stand up in a court of law because it con-
fers upon somebody outside Parliament a
power which Parliament itself has no
power to delegate. The only body in West-
ern Australia which can make laws, other
than subordinate legislation, is Parliament
itself; and nowhere can I find any power
or authoerity which is given to Parliament
to allow somehedy else to make laws. The
very next step will be that the Govern-
ment will introduce a Bill here to enable
the Government to make the laws.

The CHAIRMAN: Order! The honour-
able member’s time has expired.

Mr. COURT: I must oppose this amend-
ment because if it were passed it would
make nonsense out of what was otherwise
a workable agreement, I do not propose to
canvass these points ¢d nauseam. With
due respect to the Leader of the Opposi-
tion, I submit he has not read clause § of
the Bill. If he has he must have missed the
vital werds, and also the vital words in
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clause 15 of the agreement. The words in
clause 6 are “the Governor may."” This is
the machinery that is employed for the
making of hy-laws.

Mr. Tonkin: What is the Minister talk-
ing about?

Mr. COURT: I am falking about the
Leader of the Opposition’s move to delete
clauses 7, 15, and 19 of this agreement.

Mr. Tonkin: That has nothing to do
with clause 6.

Mr. COURT: It has a lot to do with it,
because the honourahle member wants to
delete the provisions in the Bill so far as
clauses 7, 15, and 19 are concerned.

Mr. Tonkin: That is right.

Mr. COURT: Those are the by-law and
the variation clauses,

Mr. Tonkin: No, the variation and the
arbitration clauses,

Mr. COURT: I would make the point
that if clauses 7, 15, and 19 are deleted,
the agreement will be completely unwork-
able; so if he wants to do what s
apparently in his heart, he should vote
against the agreement.

Mr. TONKIN: I would point out to the
Minister that when British Petroleum was
brought here and it was found necessary
to extend the power in connection with
British Petroleum in order to enable it to
establish a small hotel in the area, it was
not done by giving the company power to
vary its agreement, but by a minor amend-
ment to the Statute. I can see no reasen
why, from time to time, if it becomes
necessary to alter the agreement made
between the company and the Gaovern-
ment, the Government should not do the
fair and proper thing and bring the altera-
tion to Parliament for ratification.

Sitting suspended jrom 6.15 to 7.30 p.m.

Mr. TONKIN: I think it is as well that
members should understand what it is
that I propose to do. Contrary to his
usual form, the Minister for Industrial
Development did not know what he was
falking about when he was addressing the
Chamber earlier, because my amendment
had nothing whatever to do with by-laws.

Mr., Court: I was talking about your
speech. and I was entitled to reply.

Mr. TONKIN: My amenhdment pro-
poses to cut out from the agreemeni the
variation clause which, In my opinion,
should not be included, because it is con-
ferring upon an outside body sauthority
which it has no power to delegate. My
amendment proposes to exclude from the
agreement the clause dealing with exten-
sions of time, and it proposes to delete
from the agreement the provision for
arbitration. There is nothing at all in
those provisions dealing with by-laws.
By-laws are another matter to be dealt
with at another time,
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I suggest that {f it Is necessary to vary
the agreement, extend the time, or pro-
vide for arbitration, then whatever is re-
quired to0 be done can be achieved by
bringing the matter before Parliament
when it is necessary. This present
arrangement of bringing something here
as a basls for consideration with the
knowledge that within 48 hours it could
be completely altered, does not make
sense. The Government might just as
well come here with a blank schedule
with marginal notes and ask Parliament
to give it the auihority to take it away
and write in what it likes by way of an
agreement. That sounds ludicrous, but it
would be no different in practice from
the power the Government intends to
take under this legislation at present be-
fore the Chamber.

It seems fo me that unless we are to
make & farce of the proceedings in Par-
liament, we ought to believe that an
agreement, which we consider will be the
agreement, will operate. If in the pas-
sage of time, it becomes necessary to vary
it by extending time, by giving additional
powers, or by imposing additional re-
sponsibilities and obligations, then the
matter could be brought back to Parlia-
ment and explained, and approval given.

However, under the measure before the
Chamber we consider what purports to be
an agreemen{ between the company and
the Government while knowing full well
that under the variation clause it will he
possible for every part of the agreement
to be aliered in such a way that it could
not be recognised as having anything to
do with the original agreement. Where
is the sense in our wasting time by giving
consideration to provisions in an agree-
ment when not one of them might ulti-
mately remain, and when they can be
varied at will?

The purpose of my amendmeni is to
say that the agreement before the Cham-
ber is the one that we are approving, and
if the Government finds it necessary in
any way to add to, subtract from, or vary,
it in any or all of its provisions, then it
should come back to Parliament with a
further proposal. Parliament should be
given the reasons why the slterations are
required, and Parliament should decide
whether it is fair and proper under the
circumstances that the agreement should
be so altered.

I do not accept for a moment that we
are discharging our responsibilities pro-
perly if we approve an agreement that
has a clause which permits some Indi-
vidual outside Parliament to vary the law,
to make the law, or to repeal part of the
law. That is our job. We were sent here
to make the laws. This authorily is
made perfectly clear by the Statute of
Westminster., Parliament is the supreme
law-making power in the State, and to
imagine that we can delegate that power
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to somebody outside Parliament just does
not make sense at all.

I can understand that we delegate our
power to somebody to make subordinate
legislation, subject of course to the provi-
slon that we stili retain the power and
authority to allow or disallow that subor-
dinate legislation. However, the idea that
we should compietely abdicate our law-
making power does not make sense, but
that is the line of the Government’s
argument; namely, that if Parliament
does not do this, the State will not
attract these industrles. The Govern-
ment argues it is necessary for Parliament
to0 purport to delegate its power to some-
body else in order to establish industries
in Western Australia.

I want to express the opinion very
firmly that I do not believe for one
moment that Hamersley would not have
established itself in Western Australia
without the provision giving it the right
to make the law when it wanted to. In
the same way, I do not believe that any
of these companies would not have estab-
lished themselves here if they had been
told, “The Government in this State does
not believe that anybody else but Parlia-
ment should make the law.” I do not
believe that under those circumstances the
companies would have packed up and
gone somewhere else.

Does the Minisier mean fo tell me that
these compantes would throw away the
millions of dollars they are going to make
in the north from the sale of iron ore,
simply because they are going to be denied
the right to make or repeal laws? I do
not accept that at all,

I suggest to members that this matter
is far more serious than the Minister for
Industrial Development will have us be-
lieve. This is not a quibble with words;
this is fighting for a principle as to whe-
ther Parliament shall be the supreme law-
making body which it is intended to be,
or whether some individual outside Par-
liament shall have the power to make
laws. The Government will have nobody
but itself to blame if this idea of taking
power away from Parliament is extended,
so that first this body and then some other
body will want the right, away from the
control of Parliament, to make laws.

Why should not local suthorities have
the power to make laws away from the
control of Parliament if it is all right for
companies to do it? What a high old time
some of these companies would have, too,
it this principle were extended to them
and they could make laws to determine
what other people had to do with regard
to business conducted with them,

The CHAIRMAN: Order! The honour-
able member’s time has expired.

Mr. COURT: I fail to follow the logic
of the argument advanced by the Leader
of the Opposition. He took exception
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when I referred to the fact that the by-
laws—

Mr. Tonkin: I did not take exception;
I said you were wrong.

Mr. COURT: If the Leader of the Op-
position will just listen to me.

Mr. Tonkin: And you were wrong.

Mr. COURT: I said the by-laws could
be made only if the Governor—and we all
know the meaning of the expression “Gov-
ernor” in the legislation—so desired. I
know that clause 7, to which the Leader
of the Opposition is referring, and clauses
15 and 19 do not expressly refer to the
by-laws; but the fact is he kept saying
weords to the effect that we cannot give
the right to somebody else to make the
laws.

Mr. Tonkin: That is right.

Mr. COURT: How the Leader of the
Opposition can relate this to clauses 17,
15, and 19 is beyond my understanding.
Clause 7 refers to extensions of time;
clause 15 refers to variations; and clause
19 refers to arbitration. If one cannot
have provisions for extensions of time by
mutual agreement—and I emphasise the
mutual agreement, because these things
are not just plucked out of the air by
the company—and in respect of variations
within the limits defined in the agree-
ment; and if one cannot have provision
for arbitration, for the life of me I can-
not see how any commercial and indus-
trial undertakings as complex as these can
function.

The last word I want to say on the
matter is that the agreement—that is,
the power that Parliament is putting into
the ratifying Bill and into the agreement
—is not something that is going to be
exercised by me for long, or by any other
Minister for long. This will go on and on,
and a series of Ministers, a series of Gov-
ernments, and a series of Parliaments will
be involved.

I am prepared to assume that the Gov-
ernments of the future, the Ministers of
the future, and the Parliaments of the
future will act sensibly. However, the
Leader of the Opposition is not prepared
to accept this. For the life of me, I can-
not see how any great industrial and com-
mercial undertaking of this type could
function without the three clauses he
seeki to restrict, and I oppose his amend-
ment.

Mr. TONKIN: The Minister for Indus-
trial Development cannot see how what
I propose to do has any reference to
making and unmaking laws, unless it in-
cludes a reference to by-laws. I propose to
tell him.

When an agreement is introduced to
Parliament in the form of a schedule to
a Bill and Parliament subsequently
passes that schedule, then the agreement
becomes the law. It is no different in
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any respect from any other clause in the
Bill. It is no less the law and no more
the law than any other clause in the Bill

There is in the schedule a variation
clause which permits any part of that
schedule to be altered, repealed, added to,
and so changed that no part of the
original schedule remains. That is alier-
ing the law.

Mr. Court: But read on, and give the
restricting factors so far as variation is
concerned.

Mr. TONKIN: There are no restricting
factors about this. The wording of the—

Mr. Court: For the purpose of imple-
menting or facilitating the objects—

Mr, TONKIN: —clause is that variation
can be made in any or all of the provi-
sions of the agreement. To me, that
means the whole agreement. It is true
that within the ambit of the agreement—

Mr. Court: Now you are getting to the
point, because you will see spme amend-
ments introduced in the next session of
Parliament to prove my point.

Mr. TONKIN: —the whole of the pro-
visions in the law can be altersd. My
point is that Parliament is the supreme
law-making body in Western Australia.
It should be ecareful about delegating to
anyone else, in any circumstances, the
power to alter the law, and that is the
power granted in this variation clause.

It matters little whether that is re-
stricted to certain specific provisions. It
is the question of whether it is right or
proper that, under any circumstances,
anyone bui Parliament should have the
right to alter the law. Let me repeat that
the schedule of a Bill which contains an
agreement is as much the law as any
other law once it is passed. 1If we allow
someone ogther than Parliament to alter
it, in my view we delegats & power
we have no authority to delegate; be-
cause, where does it stop I we say that
this company can make by-laws that
affect other laws? Look at the fleld we
arc opening up! It is not cven as iimited
as the Minister says.

Mr. Court: The company cannot do this
on its own initiative; the Government of
the day has to agree.

Mr. TONKIN: No, it has not; the arbi-
trator has to agree.

Mr. Court: In certain circumstances,
when the Government and the company
cannot agree. That is the only occasion
when the arbitrator has to decide.

Mr. TONKIN: That is the whole point;!
it goes to the arbitrator. When the com-
pany desires to have something done, the
Government can resist and decide to send
the matter to the arbitrator. If the
arbitrator arrives at a decision different
from what the Government desires, he
amends the law, and the Minister cannot
deny that. That is something to which I
take the strongest objection. I would noc
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agree to allow the CGovernment to amend
the law away from Parllament. We
would be In a nice old fix if this Gov-
ernment had that power, yet it is pro-
posed to glve it to an individual in cer.
tain circumstances.

Mr. Court: You are stretching a long
bow!

Mr. TONKIN: I am not stretching a long
bow.

Mr. Court; He would be a responsible
arbitrator to whom the GQGovernment
would have to agree.

Mr. Graham: And the company.

Mr. Court: Of course.

Mr. TONKIN: Is the Minister saying
that in all cases the company would be on
the side of the Government?

Mr. Court: No; because if that occurred
there would be no need for an arbitrator.

Mr. TONKIN: So we could have a situa-
tion that, at times, the arbitrator could
decide against the Government, and in
those circumstances, the law would be
altered against the wishes of the Gov-
ernment. I cannot justify that; and the
trouble arises because Parliamenti is pre-
pared to allow somebody, other than
itself, to make or amend the laws. That is
the vital principle in this clause. It is not
a quibble with words. It is a question of
whether we agree that we are not the
supreme law-making body we are supposed
to be, and whether we agree to laws being
altered away from Parliament.

When we pass this Bill this session it
will be the law; and we are satisfied to
make it the law. If there is a disagree-
ment between the company and the Gov-
ernment, the decision of one man will
amend the law and so make a new law for
that particular matter. Should that be
the responsibility of someone outside
Parliament, or should we retain that re-
sponsibility ourselves? We are elected as
representatives of the people to be a
supreme law-making body and we should
be very jealous of the privilege and the
responsibility, and not be prepared, in
any circumstances, even at the risk of
losing an industry, to pass that responsi-
bility over to someone else—that is, if
such a risk does exist, and I am not satis-
fied that it does, by any means.

1 cannot visualise Hamersley Iron leav-
ing this State because it could not get
power to make laws, but if it did it would
be a price I would be prepared to pay to
safeguard the supremacy of Parliament.
If the supremacy of Parliament is whittled
away here and whittled away there we will
finish up with a dictatorship. I do not
want to encourage that.

I am a firm believer in democracy even
though, from time to time, I have noticed
the Premier has his doubts. We should
encourage and assist democracy to work
by adding to its powers; we should not
take powers from it. This Bill represents
e step in the direction of reducing the
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power of democracy and the supremacy
of Parliament and we should be very care-
ful about taking such a step. I hope the
Committee will agree to the amendment.

Amendment put and a division taken
with the following result:—

Ayes—18
Mr. Bickerton Mr. Jamleson
Mr. Brady Mr. Moir
Mr. Davies Mr. Norton
Mr, Evans Mr. Rhatigan
Mr. Pletcher Mr. Rowberry
My, Grakam Mr. Sewell
Mr. Hall Mr. Toms
Mr. Hawke Mr. Tonkin
Mr, J. Hegney Mr. May
(Teller }
Noas—24
Mr. Bovell Dr. Henn
Mr. Brand Mr. Hutchinson
Mr. Burt Mr. Lew
Mr. Court Mr. Marshall
Mr. Cralg Mr. Mitcheli
Mr. Crommelin Mr., Nimmo
Mr. Dunn Mr. O'Nell
Mr. Durack Mr. Runciman
Mr. Elllott Mr. Rushton
Mr. Gayfer Mr. Willlams
Mr. Grayden Mr. Young
Mr. Guthrie Mr. I. W. Manning
(Teller )
Palrs

Ayes Noes
Mr. Curran Mr, McPharlin
Mr. Kelly Mr. O'Connor
Mr. W. Hegney Mr. Nalder

Amendment thus negatived.
Clause put and passed.

Clauses 4 and 5 put and passed.
Clause €: By-laws—

Mr. BICKERTON: I move an amend-
ment— .
Page 2—Insert after paragraph (b)
the following new paragraph to stand
as paragraph (¢):—

(¢) shall cease to have effect if either
House of Parliament passes a re-
solution disallowing any such by-
law, of which resolution notice
has been given at any time within
fourteen sitting days of such
House after such by-law has been
laid before it, but without affect-
ing the validity or curing the in-
validity of anything done, or the
omission of anything, in the
meantime:

The amendment is self-explanatory and
deals with a situation that has received
much attention when previous agreements
have been discussed in this Chamber. It
concerns the Interpretation Act. Members
are aware that certain sections of that
Act apply to these agreements, namely,
the tabling of by-laws and regulations;
but motions for the disallowance of by-
laws or regulations made under the agree-
ment contained in this Bill are excluded.

It is my opinion that Parliament is re-
sponsible enough te ensure that when by-
laws and regulations are placed before it
justice will be done. I cannot agree with
the Minister’s statement that a company
could be embarrassed by the irresponsible
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actions of members of Parliament. That
has not been evident when members have
dealt with by-laws or regulalions placed
before them in the past, and there is no
reason why it should be evident in the
future. The Minister still insists that un-
less this provision is incorporated in
agreements made between iron ore com-
panies and the Government no company
would be operating in this State. I find
that extremely hard to believe,

If T remember rightly the Mount Golds-
worthy iron ore agreement was the first
to he negotinted. Tenders were called for
those deposits to be developed by any
company that was interested. I do not
recall any condition in the tenders which
stated that sections of the Interpretation
Act would not apply. But what was the
result? A number of companies applied
to develop the Mount Goldsworthy depo-
sits and the successful tenderer was a con-
sortium of three companies.

Unless the Minister can show me other-
wise, I assume that the companies which
tendered were quite happy to do so with-
out the provision to exclude them from
section 36 of the Interpretation Act. 1
am of the opinion that the iron ore com-
panies would have been prepared to operate
with that section of the Interpretation
Act applying to their agreements, because
they have sufficient faith in the Parliament
to realise that regulations and by-laws
made by them would be treated in the
same responsible manner as other by-laws
and regulations are treated. Many of
our Statutes contain provisions relating
to subordinate legislation, but all such
subordinate legislation must run the gaunt-
let of Parliament and it can be disallowed
by either House,

I would like to make reference to the
remarks of the member for Perth in this
regard. When the Minister explained the
reason for the provision in this clause to
be included he confused me, but the mem-
her for Perth confounded me with his easy
solution by telling us how we can get
around the position. The present and
democratic method for a member of Par-
liament to move for the disallowance of
a regulation is complicated; but it is much
more difficult for a member to try to move
for the disallowance of a regulation by in-
troducing a Bill in Parliament. FPirst of
all the Bill has to be passed in the House
in which it is Introduced, and then it has
to be transmitted to the other House. Such
a Bill could involve a charge on the Crown,
and if it did a private member would be
prevented from introducing it.

If this is the procedure available to
members in respect of agreements such
as the cne before us, then I can only say
that the method is clumsy, and that the
reputation of this Parliament will suffer.
This procedure would do the very thing
which the Minister assured the company
would not be done. That would happen
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if a future Government brought in a Bill
along the lines suggested by the member
for Perth.

Mr. Durack: You said the Government
would bring in a Bill, but I did not suggest
that the Government would bring in a
Bill.

Mr. BICKERTON: In regard to the
conditions offered to the company I can-
not go along with the comments of the
Minister. One of the main factors which
was responsible for the success of the iron
ore ventures was the lifting of the embargo
on the export of iron ore. Prior to that
the Commonwealth Government would
not allow its export. Although it was
lifted in a restricted manner, the oppor-
funity was available for people to prospect
for iron ore. The lifting of the ban
caused many known deposits to be de-
clared, one in particular being Mt. New-
man.

The CHAIRMAN: How are you relating
your remarks to the eclause?

Mr. BICKERTON: I am relating my re-
marks to the comments of the Minister,
He said that unless the special conditions
were included in the agreements the com-
panies would not be interested in develop-
ing the iron ore deposits. It is my con-
tention that that statement is not correct.
I recall, and I am sure the Minister also
recalls, that at the opening of the Mount
Goldsworthy project a Japanese official of
the importing companies—the official
spokesman for the Japanese interests—
made reference to the fact that Japan
had been interested in the Pilbara iron ore
since 1934, Having had an interest for
such a long period, we can readily under-
stand that the Japanese interests are not
very concerned with the application of
section 36 of the Interpretation Act.

I should point out that when the com-
panies expended huge amounts of money
long before their agreements were ratified
by Parliament—indeed in many cases be-
fore the agreements were signed by the
Government—they did not know that they
would get the conditions which the Min-
ister told us were so important te them.
They were, before they approached the
Government with their propositions, pre-
pared to expend those huge sums in pros-
pecting the resources and in making pre-
liminary investigations overseas in relation
to markets.

When 1 was having lunch with the man-
agers of two of the bigger companies just
after their agreements had been ratified
by Parliament—at the time they were fac-
ing difficulties in getting off the ground
and in finding overseas markets—one of
them mentioned, and the other agreed,
that there was one advantage which our
iron ore possessed. They maintained there
were other countries which had iron ore
deposits of equal quantity and quality, and
which were much closer to the Japanese
market—and a lot of the iron ore is In
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countries where labour is much cheaper
than it is in Australia—but they con-
tended that the advantage of iron ore from
Australia, was the political stability of the
country, and this was their biggest selling
point.

Neither of them mentioned the Inter-
pretation Act. I do not recall anyone con-
cerned having this to say: We are very
frightened to go ahead because of your
Interpretation Act which enables a mem-
ber of Parliament to move for the dis-
allowance of a hy-law or regulation which
we might make in connection with our
operations. My impression was that they
were not concerned as to what Govern-
ment was in power in this State or in the
Commonwealth. They contended that
there was political stahility in this country,
and that the agreements would be honour-
ed by future Governments.

‘The Minister referred to other agree-
ments which have gone through this
Chamber, and which contained the provis-
ion in clause 8. That is true, but it does not
mean & great deal. It might be an in-
dication that we were not very vigilant
when the previous agreements went
through. What concerns me is: Where do
we stop? Are we to allow this provision
to apply only to the big agreements, or
to all iron ore and salt agreements? Will
it apply to smaller companies?

We should not discriminate. If a smaller
organisation is prepared to operate in
Western Australia, and to build houses,
roads, and other facilities in a small way,
then it could demand the same treatment
as has been given to the bigger companies.
Are we to get to the stage where every
agreement that is ratifled in this Parlia-
ment will contain the provision that is
in the clause under discussion, and some
of the other provisions which members on
this side have opposed?

Mr. COURT: I oppose the amendment,
kecause the honourable member is only
seckzing to achieve by different means the
deletion of clause 6 (d). We are all
aware of the provision in section 36 of
the Interpretation Act and how it applies
up to and including the time that the
by-laws or regulations, as the case may
he, are disallowed by Parliament. There
is very little I can add to what I put for-
ward previously. The honourable mem-
ber mentioned a number of things. He
said he had lunch with some directors of
the Mount Newman project.

M. Bickerten: I did not mention Mount
Newman.

Mr. COURT: The honourable membher
mentioned some iron ore project, and 1
thougcht he was referring to Mount
Newman, but it matters not. He said the
directors were not concerned with our
Interpretation Act. Of course they were
not; they were thinking about wider
horizons than the words of that Act.
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The member for Pilbara then told us
what the Japanese spokesman said at the
official opening of one iron ore project.
I would point out that the Japanese were
not parties to that agreement, and they
were not the least bit interested. He went
on to say there would be no end to the
exclusion of companies from the Interpre-
tation Act, and it could go on and on, and
would be applied to large and small com-
panies. 'The essential point is that who-
ever is negotiating the agreement with
the Government has to build the huge
facilities which the State cannot offer,
and therefore wants some security in his
operations,

The fact that the member for Pilbara
and his supporters are desirous of insert-
ing the amendment before us is a notice
to these companies that those members
want to be placed in the position where
they can move for the disallowance of
the by-laws made by the Government and
the companies. I want to emphasise that
such by-laws can only be promulgated if
the Governor, in the legal sense of the
word “Governor", agrees. Members gppo-
sitz want to place themselves in the posi-
tion where they can move to disallow bhy-
laws made in good faith. If these by-laws
can be varied under section 36 of the
Interpretation Aet, then the conditions
laid down in relation to freight and gen-
eral operations can be zltered, and the
compenies will finish up in the situation
which the honourable member and his
supporters advocate—a situation which
vould be quite diabolical.

Mr. Bickerton: That is no different from
the other Statutes.

Mr. COURT: If it is the desire of some
members to repudiate the agreement, they
should come straight out and say so; they
should not seek to do that by surrep-
titlous means.

Mr. Graham: That is childish stuff.

Mr. COURT: The fact is they are advo-
cating a situation under which by-laws
made in good faith and approved by the
Government—because it is provided the
Governer may, and not shall, approve
—might be disallowed, and thus create
an untenable situation for the companies.

Mr. Bickerton: Does not that apply with
other Statutes?

Mr. COURT: Other Statutes are not like
the Bill before us, which contains an in-
dustrial agreement. It is a question of
whether or not members opposite want
the industry.

Mr. Bickerton: I am sure
wants the industry.

Mr. COURT: We will not get it hy ad-
vocating what is suggested by the mem-
ber for Pilbara and his supporters.

Mr. Bickerton: Whenever you get on
weak ground, that is what you say—''"Do
you want the industry?”

everybody
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Mr. COURT: That is not so. This State
cannot from its own resources, from Com-
monwealth money, or from other means,
provide facilities such as railways and
ports. The honourable member knows we
have no chance of doing this in 50 years.
I oppose the amendment.

Mr. TONKIN: The Minister refers to
this provision as “a few words in an
agreement.” Let us look at the section of
the Interpretation Act which is affected
to see whether the Parliament of the day
thought of it as applying to “a few words
in an agreement.”” The provision reads—

(2) Notwithstanding any provision
in any Act to the confrary, if either
House of Parliament passes a reso-
lution disallowing any such regulation,
of which resolution notice has been
given at any time within fourteen
sitting days of such House after such
regulation has been laid before it, or
if any such regulation is not Ilaid
before both Houses of Parliament in
accordance with the requirements of
subdivision (d) of subsection (1) of
this section, such regulation shall
thereupon cease top have effect.

“Notwithstanding any provision in any
Act to the contrary”! So it is quiie clear
that the Legislature in those days en-
visaged the possibility that one day a Gov-
ernment would want to deny Parliament
the right to veto a by-law. Therefore the
Interpretation Act provides that Parlia-
ment shall retain this right.

But this Government found a way
around that. It has simply lifted the sec-
tion out of the Interpretation Act so far
as this legislation is concerned. The Min-
ister says that is worrying about a few
words in an agreement. That is the year’s
understetement.

This is a matter of very vital principle
because, let me remind members, there is
power in this legislation to enable the
company to impose a fine of up to $100
for any breach of these by-laws it may
make; and no matter what Parliament
thinks about such by-laws and the fair-
ness and propriety of them, and whether
or not it is reasonable that people should
be fined for not obeying them, Parliament
can do little or nothing about the by-laws
unless it follows the suggestion of the
member for Perth and introduces a Bill
to repudiate the agreement.

Is that the way to handle a question of
this kind? We are invited to repudiate an
agreement if in cur opinon some hy-laws
have been made which should not have
been made. Is it not far better to retain
this provision in the Interpretation Act so
that anyone who comes here and has the
power to make by-laws will know that at
all times Parliament will have the right
to disallow such by-laws if it thinks the
disallowance should be made?

We are told that if this provision is
not retained, these industries cannot be
established. I think that is kindergarten
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stuff, With all these profits to be made,
and they are being made, just imagine the
companies refusing to take the opportunity
to have these profits if they are not given
the right to make by-laws without inter-
ference from Parliament! If the mentality
of members is such that they will accept
that argument, then they should go back
to school.

Mr. Hawke: Slow learners’ school.

Mr. TONKIN; Surely with words so de-
liberate as those in the Interpretation
Act, it was not envisaged by anyone that
a Government would want to lift those
words out of a Statute, so far as they
applied to this company or that company,
but would let them have general applica-
tion to everyone. That is the proposi-
tion; not that this part of the Interpreta-
tion Act should be taken out completely
and not apply to anyone, but that it should
apply to some people with power to make
subordinate legislation, and that these
companies—first this one and then another
—shall have the power to make by-laws
and fine people for any breach of them:
but Parliament shall have no say as to
wg}ether those by-laws are fair and reason-
able.

The member for Pilbara seeks to put
the position back where it ought to be and
to leave the sovereignty of Parliament un-
challenged with regard to the making of
subordinate legislation. Who can reason-
ably argue that in a democracy that should
not be the position? If we go on taking
from Parliament the power to have any
control over this matter, and any control
of that matter, we will slowly but surely
whittle away its power, and, with the
loss of power, its prestige, so that people
generally will lose their confidence in it;
and we ourselves will be to blame.

We are here to act within the Con-
stitution and to safeguard the privileges
of the people and those things which are
safeguards for the people and thelr in-
terests, yet we are going to throw awsy
first this control and then that control.
I just cannot understand how members
are prepared to allow someone outside
Parliament to make by-laws and to im-
pose fines for breaches of those by-laws,
which Parliament has had no say In
making, Fines of up to $100 can be im-
posed; and Parliament is impotent to
make any change unless it is prepared to
introduce a Bill to repudiate an agree-
ment already arrived at. Far beiter I
think not to put it in the agreement in
the first place.

We should ensure that Parliament re-
meain in control: and I would recom-
mend the Minister for Industrial Devel-
opment to have a look af the British
Statutes concerning the establishment of
companies, and their power to make sub-
ordinate legislation, to see if he can find
anything similar to what he proposes here.
I hope the Committee will realise the
serlousness of this situation and support
the amendmeni.
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The CHAIRMAN: Before I call on
another speaker, I will intimate to mem-
bers that I am going to be very strict in
regard to tedious repetition. We have
had a lot of it over the last hour or two,
and I point out that any repetition by a
member of what he or other members
have said will bring about a call for him
to discontinue his speech. 1 would Hke
members to have some regard for this,
because we have heard a lot of similar
arguments already and we do not want
to hear them again. If members will
insist on repetition they will be called to
order.

Mr. GRAYDEN: With regard to this
ruling of yours, Sir, I made a statement the
other night in response to which one or
two members of the Opposition and the
member for Perth made some comments.

The CHAIRMAN: I am not speaking
about what occurred the other night—
only of what is happening now.

Mr. GRAYDEN: But it deals with this
particular clause, and I was hoping 1
would have an opportunity at least to
reply to those comments.

The CHATRMAN: We are not replying
to what was said the other night. We
are dealing with this clause.

Mr. GRAYDEN: Can I just touch on
fhe subject—

The CHATIRMAN: We will not touch on
a.]ny subject except that contained in this
clause.

Mr. GRAYDEN: I will certainly do
that.
I want to say at once that 1

will oppose this amendment, but I
will do so reluctantly. I will oppose
it for these reasons: Firstly, it has already
been written into the Bill which we are
now being asked to pass. Secondly, it has
appeared Iin a number of other Bills
which have been introduced in the last
few years; and, under these circum-
stances, I do not think it is fair to make
fish of one and fowl of another. I think
it is a reasonable proposition that we
should go along with the Minister on this
aoccasion, but should ask him to give the
matter a great deal of consideration to en-
deavour to avoid this sort of thing in
future legislation.

There is no question that it can be
avoided, because It is beinz done in
Queensland. In the last few years in that
State there have been two huge under-
takings, one in respect of hauxite and the
other in respect of coal. In Queensland
the Government has gone out of its way
to deal with tnis matter of aiterations to
agreements and also the delegation of
power to make by-laws. In both in-
stances the Government has insisted that
these matters be referred back to Par-
liament for ratification., By-laws are
presented to Parliament, which has the
power to disallow or amend them.
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The extraordinary thing about this is
that in Queensland that 15 the situation,
but in Western Australia we are told it
cannot be done. Queensland is not behind
us in this matter. Up to 1964, Queensland
was doing exactly the same as is intended
under this Bill. In that year the Ampol
Refineries Limited Agreement Act was
passed and it contained a clause in re-
spect of the variation of the agreement
and alsoe powers tn respect of Orders-in-
Council, which are the equivalent of our
regulations.

There was to be nho ratification by
Parliament. That was in 1964; but later
on the Queensland Government saw the
error of its way and overcame this diffi-
culty. It insists now that all alterations
to agreements be ratified and that Par-
liament shall have the right to disallow
any regulations made.

It would appear that this matter is
something like women’s fashions. One
vear a mini skirt is fashionable and next
year ankle-length dresses are-in fashion.
Apparently one Government desires clauses
of a certain nature in a Bill and then
when a change of Government occurs,
exactly the opposite is incorporated. In
Western Australia the Government in-
sists on this provision, but the lack of the
pravision in other States dces not deter
the big companies from establishing their
industries there. In connection with the
company to which I have referred, a tre-
mendous amount of overseas capital is
involved.

I think it was the member for Perth
who interjected when the member for
Northam was speaking. He asked what
the difference was hetween what he had
suggested the other night and what was
requested. He said that the powers of
Parliament were not heing abrogated;
that Parliament still had powers in re-
spect of this matter; and that we could
repudiate this agreement which has been
reached.

That was the alternative which the
member for Perth gave. To do what he
suggested would he to repudiate the
agreement which we are ratifying at the
present time. While we are actually rati-
fying the agreement, the member Jfor
Perth js suggesting a way of getting around
it. We are telling the company we will
protect its rights, which it apparently in-
sists on, and the member for Perth is
telling us how to get around the agree-
ment and repudiate it. I think this is
a pretty serious matter, and I suggest to
the Minister for the North-West that he
approacl the company and tell it that this
is not the way we do things in this State.

Mr, Hawke: Hear, hear!

Mr. GRAYDEN: If 1 have wanted to find
out the thoughts of members of Parlia-
ment on a particular issue in the past,
I have logked back in Hensard. I find



['Tuesday, 19 September, 1967.]

that members make all sorts of state-
ments about legislation before the House,
and by looking through Hansard 1
can get to know what was in the
minds of members. Just imagine what
will happen when the company repre-
sentatives concerned with this agreement
look through the Haensard accounts of this
debate. Those representatives couid do
this many years hence in New York or
Japan and they might even come across
the speech of the member for Perth stat-
ing, at the very time of the ratifying of
the agreement, that we can get around
the agreement in & certain way.

There are lots of methods of getting
round it, too. We could ensure that all
copies of the Act, notwithstanding that
it has been passed by Parliament, are
destroyed. ‘Then the company could do
nothing about it. We could disallow the
law enforcement system in Western Aus-
tralia, and that would have the same
effect. But these propositions, of course,
are too far-fetched to warrant considera-
tion, and we would not even give them

. a second thought. We also should not give
a second thought to the suggestion made
by the member for Perth, because it is in
the same catepory.

1 take a terribly serious view of this.
The statement by the member for Perth
was to the effect that Parliament’s powers
were in no way affected by the Bill, and
it was a hollow and reckless exaggeration
to say Parliament’s powers were being
abrogated. I would like to say that 1
think the member for Perth was guilty of
hollow and reckless use of the Queen’s
English.

This matter has caused tremendous
concern to Parliaments throughout the
world. Earlier the Minister told us it was
so much nonsense to worry about a few
words and that we were playing around
with legalistic matters. The point is the
principle Involved. Surely guidelines are
not so0 much nonsense; that is what we are
talking about. Anything can be done by
Parliaments. Shocking things have been
done at times. Someone mentioned demo-
cracy. Once the British Parliament passed
& law ordering that a bishop's wife be
boiled to death. The bishop was the Bishop
of Rochester. I am sorry, it was the
bishop’s cook. Parliaments can do any-
thing, and they can delegate their auth-
arity.

Mr. Bickerton: I know a lot of cogks who
should be boiled to death!

Mr. GRAYDEN: We are talking of the
principle involved, and I am dealing with
this particular Bill as being in the cate-
gory of an isolated case. It will not be a
national calamity if it goes through; it is
the principle I am objecting to.

The British Parliament in 1929 ap-
pointed a committee which was cailed the
Committee cn Ministers’ Powers, to con-
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sider subordinate legisiation. The report
is very involved. However, the reason this
commiitee was set up was because of the
outcry against subordinate legislation. The
outery was not in terms of preventing
Parliament from having control over sub-
ordinate legislation. The concern was about
the volume of the subordinate legislation.
The report of the committee said it was
indispensable, but it also made constant
reference to necessary safeguards, For
instance, the report stated as follows:—

It m2y be convenient if on the
threshold of our report we state our
general conclusion on the whole mat-
fer. We do not agree with those critics
who think that the practice is wholly
bad; we see in it definite advantages,
provided that the statutory powers are
exercised and the statutory functions
performed in the right way. But risks
of abuse are incidental to it, and we
believe that safeguards are required, if
the country is to continue to enjoy
the advantages of the practice without
suffering from its inherent dangers.

I could go on giving quotation after
quotation from this most reputable com-
mittee set up by the British Parliament to
report on delegated legislation. I repeat,
it stressed the inherenit dangers and the
need for constant vigilance. Yet, at this
moment, we are delegating legislation and
taking away from Pariiament the power to
either disallow or amend subordinate
legislation.

The Minister said we must give the
Government some flexibility and that if
we give Parliament the right to disallow
this sort of thing the Government will not
have the flexibility which it requires.
Parliament should have the right to dis-
allow by-laws, and that would not take
away the flexibility of the Government.
The company concerned would know that
any regulations introduced would be sub-
ject to disallowance.

The CHAIRMAN: Order! The honour-
able member's time has expired.

Mr. HAWKE: As you would not allow
me to repeat the remarks of the member
for South Perth, Mr. Chairman, I must be
content by saying that 1 agree whole-
heartedly with most of what he has said.
I support the amendmen{ moved by the
member for Pilbara. The essence of the
amendment is that any by-law made under
the provisions of the Act, when it be-
comes law, shall cease to have effect if
either House of Parliament within a cer-
tain period carries a reselution disallowing
the by-law.

To understand this amendment clearly
it is necessary to take in clause 6 as a
whole. Clause 6 of the Bill states that the
Government may, on the recommendation
of the joint venfurers, make, alter, and re-
peal by-laws in accordance with and for the
purpose of the agreement. It goes on to
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state a number of other things in connec-
tlon with any by-laws so made. The vital
part of this clause, as it now stands, is
that the power of Parliament to disallow
or amend any by-law is to be taken away.

The amendment proposed by the mem-
ber for Pilbara aims to delete the part of
the clause which would take that right and
authority away from Parliament and to
restore the authority in connection with
the agreement which this Bill incorporates.
The Minister for Industrial Development,
after making some insolent remarks to
membhers of the Opposition who dared to
query any part of the Bill or agreement,
tried to pour out some soothing syrup.

The Minister told us there was no need
for worry and no need for fear in con-
nection with clause 6 because the Gov-
ernor, in essence, is the Government and
by-laws to be made under this part of
the law would only be made after the
Government was satisfied they should bhe
made. This is a very strange type of
soothing syrup for the Minister for In-
dustrial Development to offer. What does
the assurance of the Minister really mean?
The Bill lays it down that by-laws may
be made after this Act commences to
operate. The by-laws can be made by
means of mutual agreement between the
Government and the company. 1 think
the Minister would agree there would not
be any doubt whatsoever about by-laws,
mutually agreed upon, being approved in
Executive Council with the Governor's
signature attached thereto. In what re-
spect, therefore, would this right or power
not to make a hy-law operate? When
would there be an occasion when the Gov-
ernor would refuse to make a by-law?

Mr, Court: I did not imply there was.
What I was trying to answer was fhe
statement made by the Leader of the Op-
position that the company could make the
by-laws; but it cannot unless the Governor
agrees.

Mr. HAWKE: The Leader of the Op-
position did not make that statement at
all, on its own.

Mr, Court: He kept saying the company
could make the laws.

Mr. HAWKE: The Leader of the Op-
position indicated clearly the details of
the procedure by which by-laws would be
made. As the Minister would know, he
pointed out the by-laws could be made
as a result of mutual agreement. He went
on to point out that in the event of dis-
agreement between the Government and
the representatives of the company the
matters in dispute would be referred to an
arbitrator, mutually agreed upon by both
sides, and the decision of the arbitrator
would be final and binding on both parties.

Every member in the Chamber who
heard the Leader of the Opposition, and
heard him fully, would know he said that
not once but several times. I want to
know under what situation the power of
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the Governor to make by-laws would not
operate. 1 have pointed out his power
would operate when both the Government
and the company mutually agreed upon
a by-law; and that by-law would be ap-
proved as a matter of course by the Gov-
ernor in Executive Council. The only other
method of making a by-law is the method
under which the arbitrator, mutually
agreed upon by the company and the
Government, would decide that a particular
by-law should be issued.

Does the Minister want us to swallow
the inference, or the suggestion, that if
the Government  disagreed strongly
enough with the proposed by-law,
it would then not ¢all upon the Governor
to give his approval to the by-law, even
though the QGovernment with the com-
pany had mutually agreed upon the per-
son who was to be the arbitrator, and the
arbitrator in his decision had decided
against the Government?

The assurance by the Minister that the
right of the Governor to make by-laws is
only discretionary is worth nothing. The
only way the Government could put itself
in a situation of refusing to make a by-
law with which it disagreed would be to
repudiate the portion of the agreement
covering the making of by-laws and the
methods to be used in the development of
them. Therefore the soothing syrup the
Minister so easily rolled off his tongue in
regard to the matter is worthless, and
the Minister knows it is worthless. If he
does not know that, let him stand up
and tell us when the Governor would re-
fuse to make by-laws which had been
mutually agreed upon by both parties;
or, alternatively, which would, in the
event of disagreement between the two
parties, be approved by the arbitrator
himself.

Mr. Court: I hope he never would.

Amendment put and a division taken
with the following result:—

Ayus—I17
Mr. Bickerton Mr. Moir
Mr. Brady Mr. Norton
Mr. Davies Mr. Rhatigan
Mr. Evans Mr. Rowberry
Mr. Fletcher Mr. Sewell
Mr. Graham Mr. Toms
Mr. Hall Mr. Tonkin
Mr. Hawke Mr. May .
Mr. Jamieson {Teller )
Noes—23
Mr. Bovell Mr. Hutchinson
Mr. Brand Mr. Lewls
Mr. Burt Mr. W. A, Manning
Mr. Court Mr. Marshall
Mr. Cralg My. Mitchell
Mr. Dunn Mr. Nlmmeo
Mr. Durack Mr. Runeiman
Mr. Elliott Mr. Rushton
Mr. Gayler Mr. Willlams
Mr. Grayden Mr. Young
Mr. Guthrie Mr, I. W. Mannlng
Dr. Henn (Teller )
Pairs

Ayes Nnes
Mr. Curran Mr. McPharlin
Mr. Kelly Mr. Nalder
Mr. W. Hegney Mr, O'Connor
Mr. J. Hegney Mr. O'Nell
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Amendment thus negatived.
Clause put and passed.
Schedule put and passed.
Title put and passed.
Report

Bill reported, without amendment, and
the report adopted.

BILLS (2): RETURNED

1. Iron Ore (Nimingarra} Agreement
Bill.

2. Evaporites {(Lake MacLeod) Agree-
ment Bill,

Bills returned from the Counecil with-

out amendment.

METROPOLITAN WATER SUPPLY,
SEWERAGE, AND DRAINAGE ACT
AMENDMENT BILL

Second Reading

Debate resumed from the Tth Septem-
ber.

MR. JAMIESON (Beeloo) [8.56 p.m.}:
This Bill has been on our files for a few
weeks now and some debate has already
taken place on it. However, I wish o
make a few comments at the second read-
ing stape, and before the Bill proceeds to
Committee.

As the Minister indicated, it appears
to me the measure is 8 means of revising
penalties; and on this point I wish to draw
his attention to the fact that the penalties
in respect of one matter—I refer to the
new proposal on page 7 of the Bill, with
reference to persons constructing certain
buildings, etc., over sewers—are rather un-
usual, The penalty proposed in the Bill
is $80; yet in the Act there is a section
similar to the provision in the Bill—sec-
tion 69—which reads as follows:—

Every person, who, not being
authorised by the PBoard, wilfully or
carelessly breaks, injures, or apens,
or permits to be broken, injured, or
opened, any sewer, drain, or fifting,
or any other work, shall for every
such offence be liable to a penalty
not exceeding fifty pounds, besides
the amount of the expense to which
the Board may be put in respect
thereof in repairing such sewer, drain,
fitting, or work, and the amount of
such expense shall be ascertained,
determined, and recovered in the
same manner 85 such forfeited sum.

That section is being amended by the Bill,

and the penalty will be substantially in-

creased. As a matter of fact it is to be

increased to $200. The wording of this
proposed new section is as follows:—

(a) erect, construct or place any

building, wall, fence or obstruction

in, upon, over or under a sewer

and then only upon and suhject

to such terms and conditions as
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the Board thinks fit to impose for
the protection of the sewer irom
interference or damage; or

(b) obstruct, fill in, close up or divert
a Sewer.

The proposed new section is almost exactly
the same as section 69 of the Act, but the
penalties are vastly different. I would
like the Minister to explain the matter;
because I believe that a person who
obstruets, fills in, closes up, or diverts a
sewer is committing a serious breach and
deserves the maximum penalty, whether
under the existing section or the proposed
new section.

The proposed new section seems to have
been drafted without due regard for the
two sets of circumstances, and it seems
rather unusual that a lesser penalty is to
be applied in this respect, when the pre-
sent section B9 clearly gives the depart-
ment the right to take people to task for
a similar offence.

There is a further provision in the Bill
which allows the board to assess the water
consumed where a meter has been broken,
or taken away from rated premises. This
is a practice in which the board has in-
dulged, for a long time, though probably
not in accordance with the strict provi-
sions of the Act. I do, however, feel it
is a desirable feature.

‘The bhoard shouid indicate very
clearly to consumers how meters can
be read. I think it should even go so far
as to advertise these instructions over the
various television stations. I say this,
because my experience has been that as
so0n as exeess water notices are issued
each year representations are invariably
made to metropolitan members—and I
have checked this with other members in
the metropolitan area—and very often the
complaints made by the particular con-
sumers are that they could not possibly
have used the excess water mantioned on
the notices. When the meters are exam-
ined, however, there appears to be very
little doubt that the amounts of excess
water in question, had in fact, been used.

Very few consumers are able to read
meters correctly, and they are apt to con-
sume more water than they think they
are consuming, If they were able to read
their water meters they would probably
not get into so much strife, and would
then not find it necessary to approach
their local member when they find them-
seives up for a fairly heavy excess waler
bill.

I know that the board is in the business
of providing and selling water, but I do
think it should advise i's clients on what
economies can be exercised, so that people
will be in a better position to meet the
charge that they are expected to pay. It
is quite surprising that in some very small
plots excess water (o the tune of
200,000 gallans ean quite easily be used.
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This, of course, constitutes a considerable
£xpense for people to meet in one lump
sum. I do know, however, that the depart-
ment is generally prepared to accept pay-
ment of the amount over a period, which
relieves the burden to some extent. But
this does not altogether obviate the shock
people get when they first receive the
account. If they were educated in the
manner I have suggested, they would
‘possibly be able to watch the position
more closely.

This brings me to the question of the
responsibility for extra charges. I do not
wish to indulge in tedious repetition, but
I would draw the attention of the Minis-
ter to the position of somebody taking
over a housing commission home in, say,
January, and finding that he is immedi-
ately responsible for all the excess wafer
that had been consumed previously. It
should be the prime responstbility of the
owner of the property to see that the ten-
ants pay a fair and just share of the
water consumed.

I have found that, to a degree, the
State Housing Commission has accepted
its responsibility, and where it can be
shown that the new tenant immediately
finds himself responsible for the payment
of excess water already used, some relief
is ar:‘anged by an adjustment in the ac-
counts.

I do not think it should he left to the
individual property owmner to make a de-
termindtion. It should be clearly laid
down that it is the responsibility of the
owner of the property, rather than the
responsibility of the tenant; hecause, af-
ter all, the initial amount of money for
the property is coming from the owner,
and he should make the necessary ar-
rangements to guard himself and his ten-
ants against payments for excess water
that is used. If this were done it would
obviate a good deal of heartburning when
people who have itaken over a property
find they are up for the entire bill in
regard to the excess water that has heen
used, though they may have been in the
house for only a couple of months.

There is also a provision in the Bill
which permits the board to use a
common drain to connect sewerage to ad-
jacent properties, With the developn.ent
that is taking place at the moment, this
is a desirable feature, and I do not think
there is any likelihood of malfunction.
1f we can minimise the numhber of con-
nections to the main drain, innumerable
problems would be overcome and a great
deal of expense avoided. There is no rea-
son why the connections for business pro-
perties cannot be carried out by the use
of one line. I think this is a very good
provision indeed.

A further clause in the Bill permits a
review of valuations of land which has
been subdivided, or of valuations which
have been increased for some reason or
other. It is possible that a particular lot
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might have been re-zoned and the valu-
ation increased in the year of assessment.
I understand that, previously, valuations
have stood for a year; but if a subdivision
takes place, or there is an increase in
valuation for some reason or other, the
water supply board should have power to
rate particular properties for that part of
the year which relates to the new valu-
ations., Previously people have got away
to a good start with the supply of water
to gardens, lawns, etc.; but this, of course,
must be paid for by somebody, and the
department should ensure that it receives
an equity from subdivided land.

The only other provision in the Bill to
which I wish to draw attention is that on
page 9. I refer to proposed new suhsec-
tion (5> which is contained in clause 30.
It reads as follows:—

The Board may, by notice, publish-
ed in the Government Gazetle, de-
clare that any metropolitan main
drain which is specified in the notice,
shall cease to be a metropolitan main
drain, and effect shall be given to
the notice according to its tenor.

I am a little afraid of this provision, but
perhaps the Minister can explain the
position. It may refer to some main
drains which are affected hy a redirection
of water and the development of other
drains in drainage reserves.

Mr. Ross Hutchinson: To which clause
are you referring?

Mr. JAMIESON: I am referring to
clause 30. This could cause some embar-
rassment to loca! authorities if a drain
were declared no longer a main drain. I
assume the responsibility of the depart-
ment would then cease, and the area
would become a rubbish heap like many
of the back lanes in the metropolitan
ares. These back lanes appear to be no-
body’s responsibility and they cause end-
less problems in various suburbs.

I would like the action to be gunarded
in this matter, and for some means to be
devised for the reserve to be taken over
by the loeal authority concerned, or for
somme provision to be made for the property
owner to take it over and improve it. . It
should not be permitted to become a rub-
bish heap. If there is a redirection of the
drain it should be fllled in.

There is also provision in the Bill for
sewers to be placed over land not already
sewered. This may sound unusual but
here again it is only legalising a pro-
cedure which is already adopted by the
department. TFor example, when it was
discovered that the private sewer at
Boans, Waverley, would not work, the
Government provided access from a sewer
running by the East Canningion station.
This was taken over a distance of about
half a mile to Boans at Waverley. This was
no doubt provided at the company’s ex-
pense. If the circumstances are such that



{Tuesday, 19 September, 1867.1

it is an economic proposition, it should
be legal for the department to carry out
such an extension.

In the main the Bill seems to be a good
revision of the various sections of the
Act. Some quite high penalties are pro-
vided in connection with sewerage and
drainage matiers, but, if they were not
provided, a good deal of bother and in-
convenience could be caused in the com-
munity by people interfering with the
normal functioning of these services, To
that extent I think the proposal is a good
one, I support the Bill, but I would like the
Minister to explain what is proposed in
connection with drains which are to be
handed back when they are of no further
use to the department.

MR. ROSS HUTCHINSON (Cottesloe—
Minister for Water Supplies) [9.13 p.m.]:
I thank the members who have spoken
for their support of the legislation. There
is no doubt that the water board does a
very good job in providing a most valuable
service to the metropolitan area. There
are, of course, severe limitations placed
on the board because of the unfortunhate
lack of the necessary loan funds required
to undertake the amount of drainage work
—and more particularly the amount of
sewerage work—thai it would like to
undertake.

I think we are most fortunate indeed in
the cheap rate at which water is provided
at our front doors. This most valuable
commodity is supplied at a cost of approx-
imately 5¢ for a ton of water; which is
remarkably cheap, There is little doubt
that the board is doing a very good job
indeed; although, of course, it is difficult
to please everyone.

The Leader of the Opposition had no
quarrel with the provisions of the Bill,
though he was a little critical® of there
being a possible omission from the
measure. He said that the oeccupier should
not be liable for the rates; that the owner
should be liable.

The honourable member made mention
of the Crown being responsible for the
payment of rates instead of the lessee.
He said the owner should be responsible
for the rates. It is possible for the owner
to make himself responsible for their pay-
ment, It is virtually only the single tenant
—1I am not talking about marriage status—
who becomes liable for excess water; but
if he pays the rates, he is able to obtain
a recoup from the rent he pays to the
owner if he so desires. This is explained
in section 103 of the parent Act, which
reads as follows:—

(1) The amount of any rates made
and levied under this Ac¢t shall be
payable, in the first instance, by the
occupier of the land rated.

(2) The amount of such rates may
also, at the option of the Board, be
recovered from the owner of the land
rated.
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(3) Provided that, xcept where the
Crown is the owner,—

That is something to which the Leader of
the Opposition took some exception.
Continuing—
—any amount of such rates paid by
an occupier shall, in the absence of
special agreement to the contrary, he
afterwards recoverable by the occupier
from the owner; and any receipt for
rates so paid may be tendered to and
shall be accepted by the owner in
satisfaction, to the extent of the
amount specified in the receipt, of any
rent due to the owner.
I discussed this with the general man-
ager of the water board and he said it
would be unwise to have the owner liahle
for excess water because, if, for some
reason, the owner neglected to pay the
account, the water could be cut off and
the person occupying the house would not
know the reason. The tenant could only
find this out by approaching the water
board. Under all the circumstances, the
present arrangement, while not per-
fect by any manner of means, is the best
way we can find to satisfy the reguire-
ments of the individuals concerned and
to ensure the prompt payment of water
rates.

’;‘he member for Beeloo spoke about pen-
alties and drew attention to discrepancies
or irregularities. He said that possibly
due_regard had not been had to the matter
of lining up the penalties with the respec-
tive offences under the Act. The Crown
Law Department and the water board
endeaw_roured to try to rationalise the
penalties in the light of modern-day cur-
rency and it was felt a reasonably good
job had been done. However, during the
Committee stage, the honourable member
might care to pursue this topic further.

_In the main, the penalties have been
lifted about 100 per cent., but here and
there they have been inecreased by =a
greater percentage than that., and in pne
or two places they have been lowered to
a lesser percentage,

The honourable member also mentioned
that it would be of some value if people
were instructed on how to read meters.
Actually, the inspectors will be only too
pleased on request to show occupiers or
owners how to do this. As a matter of
fact, I think the information is given on
the account that is sent out to people, al-
though I am not sure of this.

My, Toms: They are not hard to read;
they are harder to control!

Mr. ROSS HUTCHINSON: The honour-
able member also touched on the matier
of payment for excess water. Here again,
this is a rather difficult situation, but the
occupier is the person to whom the ac-
counts are sent.

Mr. Jemieson: It is not fair if he oc-
cupies the house for only two months and
has to pay the excess,
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Mr. ROSS HUTCHINSON: The only
way to overcome this is by representation
to the owner or by having a reading of
the meter bheforehand so that an arrang-
ment might be made between the ouigoing
tenant, the ingoing tenant, and the owner.
However, the water board must recoup
its money. To be fair to its ratepayers,
it must show a reasonable return.

Mr. Jamieson: You can be in a house
for one week and be up for 200,000 gallons
of excess water. The board may not be
that severe, but technically that could be
the position.

Mr. ROSS HUTCHINSON: I think that
is drawinz the long bhow. The honourable
member mentioned joint drains and ab-
proved of them. He said that connection
could be made to two houses. In fact, more
than two houses can be used for this type
of work, It could be of value; and it is
a provision which can satisfy a situation
where no connection can be made to the
main sewer. I think he also mentioned
clause 30, which has to do with the dis-
continuance of a main drain. This is some-
thing we can discuss in Committee.

The Act gives power for the promulga-
tion of a main drain and the alteration
of its course, but there is no power to
discontinue. The honourable member
does not object to the principle, but to the
manner in which the drain is left. I think
there is good sense in this, but I am
afraid that at the present time I do not
know what is done. However, I will have
a look at it to see with whom the respons-
ibility lies, and at some suitable stage I
will let the honourable member know what
hapirens in order to arrive at a sensible
solution.

Question put and passed.
Biil read a second time.

In Commitiee
The Deputy Chairman of Cominittees
(Mr. Crommelin) in the Chair; Mr. Ross
Hutchinson (Minister for Water Supplies)
in charge of the Bill.

Clauses 1 to 24 put and passed.

Clause 25: Section 66 repealed and re-
enacted—

Mr. JAMIESON: During the second
reading debate I drew attention to the
difference between the penalty bprovided
under this clause and the penalty provided
under clause 28 which amends section 69
of the Act. This clause provides for a
penalty of $80 while clause 28 provides
for a penalty of $200. As the offences in
both cases d-=al with interference to
sewers, I am wondering why there is such
a difference in the penalties.

I draw the attention of the Minister to
this discrepancy so that in conjunction
with his officers he may look at the posi-
tion to see whether the penalties should
not be brought into line. May be one
penaity is an adjustment of a penalty in
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the parent Act, while the other is a new
penalty, and the similarity of the offences
has not been noted.

Mr, ROSS HUTCHINSON: I will have
8 lock at the matter. I must say that I
am not in & position to give a compleiely
satisfactory answer at the present time.
Which two penalties is the nonourable
member comparing?

Mr. Jamieson: I am comparing the
penalty in c¢lause 28 with the penalty
provided in the re-enactment of section
66 of the Act.

Mr. ROSS HUTCHINSON: I do not
know about the lesser or greater offence,
but I will have a logk at it with my officers
and, if necessary, I will see about having
an amendment drafted which could be
made in another place.

Clause put and passed.

Clauses 26 to 29 put and passed.

Clause 30: Section 17C amended—

Mr. TOMS: I would like the Minister to
give a liftle explanation in regard to this
amendment in connection with repealing
and re-enacting, What is going to happen
to these metropolitan drains when they
cease {0 be drains? Whose responsibility
is it going io be for the filling ih of the
drains; and, once they are filled in, are
they going to become the menace that
some of the present laneways are today?

From reading the Bill, I would have
hoped that this would he explained. How-
ever, it appears they are drains which
cease to be drains, and that is all that
happens. In my view, it would be better
if the Minister ecould indicate whether it
was proposed to split up the blocks or the
drains and give them to the owners, rather
than to allow them ¢o become rubbish
dumps, like lanes and rights-of-way at the
present time.

Mr. JAMIESQON: There is one other
aspect I meani to touch upon, The drain,
while ceasing to become a main drain, may
become a subsidiary drain. I should hope
that prior notice would be given to the
local authority or the local drainage
authority—whichever is concerned—that
it would become its responsibility at the
titme of proclaiming it no longer to be a
main drain but a subsidiary drain.

Mr. ROSS HUTCHINSON: Of course,
the second point which has been raised is
one which would certainly be taken care
of between the local governing authority
and the water board.

The point raised by the member for
Bayswater is similar to that raised by the
member for Beeloo. I did say I would un-
dertake to have a look at the situation in
grder to see who was primarily responsible
for this.

1 imagine if this power, which is nheces-
sary and which was not in existence pre-
viausly, is granted to cancel a main drain,
then logical steps will be taken probably
to ensure that the land is given to adjoin-
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ing owners, sold to adjoining owners,
or perhaps even ceded to them; or some
other arrangement may be made with the
local governing authority for a particular
use of it.

As stated previously to the member for
Beeloo, I will inquire in order to seé what
the water board has in mind if and when
a main drain is cancelled as such.

Clause put and passed.

Clauses 31 to 63 put and passed.

Title put and passed.

Report
Bill reported, without amendment, and
the report adopted.

PHYSIOTHERAPISTS ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 30th August.

MR. NORTON {(Gascoyne) [(9.37 pm.l1:
The measure before the House is quite
small, but it contains a very important
amendment to the Physiotherapists Act.
It allows for temporary licenses to be
issued to physiotherapists in this State,
whereas previously the Act was very rigid
and only allowed physiotherapists who
were fully qualifled under State laws, and
some others who had qualifications from
English colleges or universities, to practise
in Western Australia.

The Minister told us when introducing
the measure that it is identical to the
amendment to the Medical Act which was
passed in 1961. If he logks through his
Statutes, the Minister will find that
amendment was passed in 1965, In
comparing the proposed amendments with
the Medical Act, I find they are in fact,
practieally identieal in every respect ex-
cept that the words “medical practitioner”
appeared in the first Instance in lieu of the
word “physiotherapist.”

The idea behind the amendment is
purely to allow physiotherapists from
other countries who come to this State to
obtain a temporary license to practise
their proiession. It has very good safe-
guards and, indeed, these were included in
the Medical Act. First of all, as set out
in the Medical Act, the person must bhe of
goad characier and good fame. Obviously
this is essential. It goes on to say that
he must be engaged in teaching or re-
search or postgraduate work, and that
he must also do this under the guidance
of a physiotherapist centre or a medical
committee, or seme such organisation,
which is qualified within the State.

This will ailow people to come from
overseas and gain knowledge which is
available in Western Australia, because
we are recognised as one of the most
advanced States—perhaps cne might even
say countries—in physiotherapy, especially
in respect of paraplegics. It does not
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matter how little or how much a person
knows gn any subject, he can always gain
more knowledge from other people.

I consider that when this measure be-
comes law, we will have an Act which will
allow an interchange of views and thus
each country, or each party, will gain
more knowledge. The situation which ex-
isted previously was that a physiothe-
rapist could come to the State and, whilst
he might be able to lecture on the subject,
he was unahble to practise or demonstrate
his profession. The same restriction ap-
plied to the Medical Act, This amend-
ment will definitely allow people to prac-
tise in this State under the control of s
physiothergpists’ centre, hospital, ete. This
is a very good and warth-while measure
and it improves a very good Act. I sup-
port the second reading.

MR. RCOSS HUTCHINSON (Cottesloe—
Minister for Works) [941 pm.): Very
briefly, I would like to thank the honour-
able member for his support of the Bill
and for the clarity of his deseription. It
is possible that someone may have tried
to criticise the measure by saying that the
Government was attempting, througzh a
piece of legislation, to assist people who
are not qualified. This is not the position.
In regard to these amendments, the ad-
vantages do not always lie with the people
who come from overseas, As a matter of
fact, a great deal of benefit can be gained
through people coming here, and this
benefit can only be gained by the two
amendments to which the honourable
member has made reference.

Question put and passed.
Bill read a second time.
In Committee, elc.

Bill passed through Committee without
dehate, reported without amendment, and
the report adopted.

House adjourned at 9.456 pm.

#Hegislative Counril

Wednesday, the 20th September, 1967

The PRESIDENT (The Hon. L, C. Diver)
took the Chair at 4.30 p.m. and read
prayers,

QUESTIONS (2): ON NOTICE
MILK VENDORS
Names and Addresses

1. The Hon. J. DOLAN asked the Minis-
ter for Mines:

Further to the answer received on
the 12th September, 1967, to my
question relating to the milk ven-
dors who operate under the auth-
ority of the Milk Board of Western
Australia, is the Minister able to



